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WSR 18-17-155 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Developmental Disabilities Administration) 
[Filed August 21, 2018, 11:27 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
16-149. 

Title of Rule and Other Identifying Information: The 
department is proposing to amend chapter 388-829C WAC, 
Companion homes. 

Hearing Location(s): On October 9, 2018, at 10:00 a.m., 
at Office Building 2, Department of Social and Health Ser- 
vices (DSHS) Headquarters, 1115 Washington, Olympia, 
WA 98504. Public parking at 11th and Jefferson. A map is 
available at https://www.dshs.wa.gov/sesa/rules-and- 
policies-assistance-unit/driving-directions-office-bldg-2. 

Date of Intended Adoption: Not earlier than October 10, 
2018. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax 360-664-6185, by 5:00 
p.m., October 9, 2018. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, phone 360-664-6092, fax 
360-664-6185, TTY 711 relay service, email Kildaja@ 
dshs.wa.gov, by September 25, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Substantive 
changes to the proposed companion home rules address the 
following subjects: The application and certification pro- 
cesses to become a companion home provider; the process 
for determining the provider's daily rate; provider responsi- 
bilities while using respite; the process for determining a 
companion home client's annual respite allocation; when a 
companion home provider may request additional respite 
hours; the effect of additional respite hours on the provider's 
daily rate; violations of the room and board agreement; 
requiring an individual financial plan; transferring client 
funds; protecting clients from water hazards; records the pro- 
vider must maintain; and informal dispute resolution pro- 
cesses. Most of the chapter has been rewritten to clarify 
requirements, and some sections have been repealed with the 
content added to other sections. 

Reasons Supporting Proposal: The developmental dis- 
abilities administration (DDA) is proposing to amend chapter 
388-829C WAC to make several policy updates to how resi- 
dential habilitation services are delivered in the companion 
home setting. These amendments are necessary because these 
tules have not been updated in seven or more years. See pur- 
pose statement above for a list of substantive changes. 

Statutory Authority for Adoption: RCW 71A.12.030. 

Statute Being Implemented: RCW 74.39A.009(5), 
71A.12.040, 71A.10.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: DSHS, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Chantelle Diaz, P.O. Box 45310, Olympia, WA 98504-5310, 
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360-407-1589; Implementation and Enforcement: Kelly 
Hampton, P.O. Box 45310, Olympia, WA 98504-5310, 360- 
407-1514. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Chantelle Diaz, P.O. Box 45310, Olympia, WA 
98504-5310, phone 360-407-1589, fax 360-407-0955, TTY 
1-800-833-6388, email Chantelle.Diaz@ dshs.wa.gov. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(5) because the depart- 

ment prepared an analysis under RCW 34.05.328. 

Explanation of exemptions: The proposed amendments 
do not impose more-than-minor costs on small businesses so 
a small business economic impact statement is not required. 


August 16, 2018 
Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-010 What definitions apply to this 
chapter? The following definitions apply to this chapter: 


(CADSAS means the aging- and—disabiity—serviees 
rizedagents- 


" 


fromJanuaryHhrough December 34)) 

"Case manager" means the ((BBB)) DDA case 
((reseuree)) manager or DDA social worker assigned to a cli- 
ent. 

"Certification" means a process used by DDA to deter- 
mine if an applicant or service provider complies with the 
requirements of this chapter and the companion home con- 
tract. 

"Client" means a person who has a developmental dis- 
ability as defined in RCW ((HA40-9208))) 71A.10.020(5) 
and who ((alse)) has been determined eligible to receive ser- 
vices by ((the-division)) DDA under chapter ((HA+6 
REW)) 388-823 WAC. 


" " 


neededfrem others)) "Companion home provider" means a 
provider of certified community residential support services 
under RCW 71A.10.020(2) who is contracted with DDA to 
deliver residential habilitation services. A companion home 
provider does not have an individual provider contract. 
"Consent" means express written consent granted by the 
client, or the client's legal representative if the client has one, 
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after the client or the client's legal representative has been 
informed of the nature of a service being offered. 

(“DBD" orthe-division)) "DDA" means the (division 
ef)) developmental disabilities((-a-divistenavithinthe DSHS 
aging-_and disabilities serices)) administration((;-ef the 

)). 


(BBB specialty training” means-department approved 
special needs-of peopleavith developmental disabilities.) 


"DSHS" or "the department" means the state of Wash- 
ington department of social and health services and its 
employees and authorized agents. 


E Rana ee ene yale canals 


“Individual _-suppert-plan” or ISP" is _a_decument that 
aatherizes-and identifies the DDD paid services that meet a 
chent's-assessed needs-)) 


T 


'Instruction" means goal-oriented teaching that is 
designed for acquiring and enhancing skills. 

"Instruction techniques" means step-by-step instruction, 
mentoring, role modeling, and developing visual cues. 


((ntegration*)) "Integrated setting" means a 


being present and actively_participatine iit the)) typical com- 
munity (( 


ities-as-othereitizens)) settings not designed specifically for 
people with disabilities in which the majority of people 
employed and participating are people without disabilities. 
(2 W ` H 
"NA-R"means-mursingassistant-registeredamderehap- 


"Powerandehoicemeans-eHents-experiencing power 
PEN e SAAE i e A 


please-refer-to-chapter_18.79 RCW_and WAC 388-840-910 


through 388-840-970.) 
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“Regulation means anytederal state_ortocalaw tule; 
erdinance-or pehey. 

"Respite" means-care that is intended te-previde short 
terminternittent reef for_persons providing care foreon- 
panton-home-chents. 

"REW" means the Revised Code-of Washington -whieh 
centains-al laws -severnine the state of Washineten 

"Service-episede record” or "SER means _decumenta— 
eo E aaa ie in ae ata Te EN 


"Unasualincidents" means-a change in circumstances OF 


eventsthat cencern-a-_chent's safety orwell being Examples 
inchide_aninereased_ frequency, intensity_or- duration of any 
medical cenditions_adverse reactions to-medication, hospi- 
talzation-death-severe-behaviorahHneidents-severenjury 
ee physteaLor-verbat abuse tethemselves-oroth- 


"WAC" means—the—Washinsten Administrative Cede, 
hiel inst les £ (hte tates 4h | 
REW) 

"Legal representative" means a parent of a client if the 
client is under age eighteen, a court-appointed guardian if a 
decision is within the scope of the guardianship order, or any 
other person authorized by law to act for the client. 


i 


'Medication administration" means the direct applica- 
tion of a prescribed medication whether by injection, inhala- 


tion, ingestion, application, or other means, to a client by a 
person legally authorized to do so under chapter 246-840 
WAC. 

"Medication assistance" means assistance with self- 
administration of medication under chapter 69.41 RCW and 


chapter 246-888 WAC, rendered by a non-practitioner to a 
person receiving certified community residential support ser- 
vices. 

"Nurse delegation" means the process by which a regis- 
tered nurse transfers the performance of select nursing tasks 
to a registered or certified nursing assistant under chapter 
18.79 RCW and WACs 246-840-910 through 246-840-970. 

"Person-centered service plan" means a document that 
identifies a client's goals and assessed health and welfare 
needs. The person-centered service plan also indicates the 
paid services and natural supports that will assist the client to 
achieve their goals and address their assessed needs. 

"Plan of correction" means a signed plan developed by 
the companion home provider and DDA resource manager. 


"Representative payee" means a person or an organiza- 
tion appointed by the Social Security Administration to 
receive Social Security or SSI benefits for anyone who can- 
not manage or direct the management of their benefits. 

"Residential habilitation services" has the same meaning 
as is under WAC 388-845-1500. 


' 


‘Resource manager" means the DDA employee who 
DDA's liaison with the service provider. 

"Service provider" means a person or entity contracted 
by DSHS and authorized to deliver services and supports to 
meet a client's assessed needs. 
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"Support" means assistance a service provider gives a 
client based on needs identified in the client's person-cen- 
tered service plan. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-020 ((Whatare)) How does a com- 
panion home provider provide residential habilitation 
services? (1) A companion home (is @DDD)) provider pro- 
vides residential ((serviee-offered inthe provider's home) ) 
habilitation services: 

(a) To no more than one client; 

(b) In a home the companion home provider owns or 
leases; 

(c) In an integrated setting; and 

(d) Based on the client's person- -centered service plan. 

(2) The companion home (( 
provider must be available to the client twenty-four ((heur 
instructien)) hours a day to provide supervision and support 
((serviees)). 


(6H ond dential ; 
the-chent's +SP- 


by-anindependent contractor: )) 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-030 Who may be eligible to receive 
residential habilitation services in a companion home 
(residential serviees))? ((CHentsavhe-may)) To be eligible 
to receive (companion home) ) residential habilitation ser- 
vices in a companion home, a person must: 

(1) Be ((atHteast)) eighteen ((years-old)) or older; and 

(2) Have an assessed need for ((cempanten-home)) resi- 


dential habilitation services((;)) and 
((G) Meet one ofthe following conditions)): 
(a) Be authorized by ((BDBB)) DDA to receive ((eempan- 
ten-heme)) residential habilitation services((—es-euthned+a 
this-chapter)) in a companion home; or 
(b) Have a written agreement with the provider to pur- 
chase (companion home) ) residential habilitation services in 
a companion home using the client's own ((persenalfinanciat 


resourees)) funds, including state supplemental payments. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-040 Who ((is-eHeiblete-contract 
withDDD-te-previde)) may become a companion home 


((residential-serviees)) provider? To ((be eligible to-con- 
)) become a companion home 


tract-with DDD te -previde 
((residential serviees)) provider, a person must: 

(1) Be twenty-one ((years-efage)) or older; 

(2) Have a high school diploma or ((GEB)) general 
equivalency diploma (GED); 

(3) ((&łear)) Have a nondisqualifying background check 
((conducted_byDSHS—as required by REW 43. 20AH10)) 
result under chapter 388-825 WAC; 
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(4) ((Have-anFBHineerprint based _-backeround cheek 
as-required by RCW 43.20A-710- + the persen-has not tved 
inthe state continously _for the previous three-years— 


€5))) Have a Washington state business ((HD-number;)) 
license as an independent contractor; ((and- 

6) (5) Meet the ((mimsnenm—skits—and—abiities 
deseribedHn)) companion home provider qualifications and 
requirements under WAC 388-829C-080; and 

(6) Be selected by the client or the client's legal represen- 
tative if the client has one. 


NEW SECTION 


WAC 388-829C-042 What are the qualifications for 
a person to provide residential habilitation services in a 
companion home? To provide residential habilitation ser- 
vices in a companion home a person must: 

(1) Complete training required under chapter 388-829 
WAC; 

(2) Be certified by DDA as a companion home provider; 
and 

(3) Be contracted with DDA as a companion home pro- 
vider. 


NEW SECTION 


WAC 388-829C-044 What is the application process 
for a potential companion home provider? When a client 
identifies a person they want as their companion home pro- 
vider, the prospective provider must: 

(1) Submit to DDA: 

(a) A resume; 

(b) A letter of interest; 

(c) A signed application form; 

(d) All attachments required by the application; 

(e) Contact information for three references unrelated to 
the provider; 

(f) A signed outside employment disclosure and review 
form; 

(g) A copy of a current business license; and 

(h) Department background check authorization forms 
for the applicant and all household members age sixteen or 
older. 

(2) Allow DDA staff to review the home for physical, 
safety, and accessibility requirements; and 

(3) Participate in a DDA panel interview. 


AMENDATORY SECTION (Amending WSR 07-16-102, 


filed 7/31/07, effective 9/1/07) 


WAC 388-829C-050 (AVhe-may-net-previde)) When 
does DDA reject a client's choice of companion home 
ERRER provider r? A e BS ect 


(1) (Fhe)) DDA may reject a client's ((spexse)) choice 
of companion home provider if DDA has a reasonable, good- 
faith belief that: 

(a) The provider is unable to appropriately meet the cli- 
ent's needs; 
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(b) The provider's home does not meet the client's needs; 


or 
(c) The provider's other obligations prevent the provider 

from being available to the client twenty-four hours a day. 
(2) ((Fhe)) DDA must deny a client's choice of compan- 


ion home provider if the provider is the client's: 
(a) Spouse; 
(b) Natural, step, or adoptive ((parents)) parent; or 
(c) Legal representative, unless the person has been the 


client's legal representative and companion home provider 
since on or before January 31, 2005. 


(3) ((Fhe)) DDA must deny a client's ((eexurt-appeinted 


)) choice of com- 
panion home provider if the provider: 

(a) Provides paid services to ((amy-ether)) another DSHS 
client or a client of the department of children, youth, and 
families; or 

(b) Fails to maintain certification as a companion home 
provider. 


NEW SECTION 


WAC 388-829C-061 What is initial certification? (1) 
Initial certification is a document issued by DDA that indi- 
cates a provider meets the requirements under this chapter to 
deliver residential habilitation services in a companion home. 

(2) To obtain initial certification, the companion home 
provider must: 

(a) Meet requirements under WAC 388-829C-040; 

(b) Complete the application process under WAC 388- 
829C-044; 

(c) Meet training requirements under WAC 388-829C- 
110; and 

(d) Comply with the physical and safety requirements 
under WAC 388-829C-320. 

(3) An initial certification is valid for no more than one 
hundred and twenty days. 


NEW SECTION 


WAC 388-829C-062 What is standard certification? 
(1) Standard certification is a document issued by DDA that: 

(a) Allows a provider to deliver residential habilitation 
services in a companion home; and 

(b) Verifies the provider is qualified. 

(2) During the initial certification period, a DDA-con- 
tracted evaluator conducts an on-site evaluation of the home. 

(3) Based on the findings of the evaluation, DDA may: 

(a) Issue standard certification; 

(b) Issue provisional certification; or 

(c) Decertify the provider. 

(4) A standard certification is valid for no more than 
twelve months. 


NEW SECTION 


WAC 388-829C-063 What is provisional certifica- 
tion? (1) Ifa companion home provider is not in compliance 
with this chapter or the companion home contract, DDA may 
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impose a provisional certification for a maximum of ninety 
days. 

(2) DDA may impose a provisional certification if the 
provider: 

(a) Fails to comply with this chapter or the companion 
home contract; 

(b) Fails or refuses to cooperate with the evaluation and 
certification process; 

(c) Prevents or interferes with a certification or monitor- 
ing visit, or complaint investigation by DSHS; 

(d) Fails to comply with chapter 74.34 RCW; 

(e) Knowingly makes a false statement of material fact to 
DSHS; 

(f) Fails to implement a plan of correction; or 

(g) Fails to cooperate during monitoring activities. 

(3) At the end of the provisional certification, if the pro- 
vider has complied with certification requirements, DDA 
may approve the provider for standard certification. 

(4) At the end of the provisional certification, if the pro- 
vider has not complied with certification requirements, DDA 
must decertify the companion home provider, unless DDA 
extends the provisional certification to develop or implement 
a transition plan for the client. 


NEW SECTION 


WAC 388-829C-064 What must a companion home 
provider comply with to maintain certification? (1) To 
maintain certification a companion home provider must com- 
ply with: 

(a) Requirements under this chapter; 

(b) Laws governing this chapter, including chapter 
71A.12 RCW; 

(c) Requirements under chapter 74.34 RCW; 

(d) The companion home contract; and 

(e) Other relevant federal, state and local laws, require- 
ments, and ordinances. 

(2) If a requirement in the companion home contract 
conflicts with any requirement under this chapter, the 
requirement in this chapter prevails. 


NEW SECTION 


WAC 388-829C-065 How does DDA monitor com- 
panion homes?? (1) To ensure a client's needs are being met, 
a client's DDA case manager must: 

(a) Review all written reports from the provider for com- 
pliance with the instruction and support goals specified in the 
client's person-centered service plan; and 

(b) Conduct an in-home visit at least every twelve 
months. 

(2) DDA monitors a companion home provider through 
certification evaluation to ensure that the client's needs are 
being met and the provider is in compliance with this chapter 
and the companion home contract. The DDA-contracted 
evaluator conducts the evaluation in the companion home. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 
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NEW SECTION 


WAC 388-829C-066 How must the companion home 
provider participate in the certification evaluation pro- 
cess? The companion home provider must participate in the 
certification evaluation process with DDA staff and DDA- 
contracted evaluators by: 

(1) Allowing scheduled and unscheduled home visits; 

(2) Providing information and documentation as 
requested; 

(3) Cooperating in setting up appointments; 

(4) Responding to questions or issues identified; and 

(5) Participating in an exit conference. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-070 Who must have a background 
check ((intheeompanionhome))? (1) All ((individualsta— 
ingnthe household)) people, except the client, must have a 
((eutrent DSHS)) background check if they are sixteen or 
older and: 

(a) ((Ate-atleastsixteen-years-old-and)) Live in or rou- 
tinely stay overnight in the companion home; or 

(b) ((Reside)) May have unsupervised access to the cli- 
ent in the companion home. 

(2) (Household residents-whe-have not tived in Wash- 

for ad pba ere ee must aise 


)) fee person Seated to oe a back: 


ground check under this section must have a nondisqualify- 
ing background check result every two years, or more fre- 
quently if requested by DSHS. 


((@)-Baeckeround cheeks-must be-completed everytre 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-080 What minimum skills and abili- 
ties must companion home providers demonstrate? A 
companion home ((previders)) provider must: 

(1) Be able to read, understand, and provide the services 
outlined in the ((ESP)) client's person-centered service plan; 

(2) Participate in the development of the ((SP)) person- 
centered service plan; 

(3) Communicate with the client in the client's preferred 
language ((efthe-cHentserved)); 

(4) Accommodate the client's ((indtvidual)) preferences; 

(5) Know the community resources, such as((z)) medical 
facilities, emergency resources, and recreational opportuni- 
ties; 

(6) Enable the client to keep in touch with family and 
friends in a way preferred by the client; 

(7) Use instruction techniques appropriate for the client's 
learning style: 

(8) Protect the client's financial interests; 

(£) (9) Follow mandatory reporting require- 
ments ((as-requited in this-chapter-and the companion home 
eoentract)) under chapter 74.34 RCW; 
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((€9})) (10) Know how and when to contact the client's 
legal representative ((andthe-chent's-case-managet)); 

(HO) Successfully complete the training required inthis 
ehapter;)) 

(11) Know how and when to contact the client's case 
manager; 

(12) Meet training requirements under chapter 388-829 
WAC; 

(13) Maintain all necessary license((tegistration)) and 
certification ((requited)) requirements under this chapter((; 


and 388-829€260))); and 
(€) (4) Comply with all applicable laws, regula- 
tions, and contract requirements; and 
(15) Complete nurse delegation training if the client 
needs medication administration or delegated nursing tasks. 


9 2 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-110 ((Whattraining)) When must a 


((persen-havebeforebeeomine-acontracted)) companion 


home provider complete their training requirements? (1) 
Before ((BDD-mayissue)) a companion home ((contractthe 


prospeetive)) provider may deliver services to a client, the 
provider must complete: 

((G)-Obtain-CPR-and first-aid certifieation)) (a) Five 
hours of safety and orientation training; 


(b) Forty hours of DDA-developed residential services 


curriculum; 

(c) Six hours of first aid certification and CPR training: 
and 

(d) Six hours of DDA companion home orientation. 

(2) ((Sueeessfully complete bloodborne pathogens train- 
ing-with HIV/AIDS informatien:and)) No more than one 
hundred twenty days after the effective date of the companion 
home provider's contract, the provider must complete eigh- 
teen hours of population-specific or client-specific training 
under chapter 388-829 WAC. 


GB) | 


)) A companion home provider must com- 

(4) If the client needs medication administration or dele- 

gated nursing tasks, the companion home provider must com- 

plete nurse delegation training before they deliver services to 
the client. 


NEW SECTION 


WAC 388-829C-131 How does DDA determine the 
daily rate? (1) A companion home daily rate equals the sum 
of the client's support assessment scale scores multiplied by 
12.5. 

(2) The residential algorithm under chapter 388-828 
WAC determines the level of services and supports a com- 
panion home client may receive. 

(3) The CARE assessment assigns support levels of 
"none," "low," "medium," or "high" to each support assess- 
ment scale that correspond to the values below: 
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Category None Low |Medium| High 
Activities of 0 1 2 3 
daily living 

Behavior 0 1 2 3 
Interpersonal 0 1 2 3 
support 

Medical 0 1 2 3 
Mobility 0 1 2 3 
Protective 0 1 2 3 
supervision 


(4) DDA assigns a behavior score of four if the client has 


(a) Behavior score of three on their support assessment 
scale; 


(b) Challenging behavior documented on form DSHS 
10-234; and 

(c) Current positive behavior support plan. 

(5) DDA reviews a companion home daily rate annually 
and if a significant change assessment occurs during the plan 
year. 

(6) DDA may adjust a companion home daily rate if: 

(a) Any of the client's support assessment scale levels 
change; 

(b) The multiplier changes due to a vendor rate change; 
or 


(c) The annual cost of respite services increased because 
DDA approved additional respite hours under WAC 388- 
829C-234(3) and the client's assessed support needs remain 
unchanged since the most recent CARE assessment. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-140 ((Are)) Is a companion home 
((providersmandatory reporters) provider a mandated 
reporter? ((G))) A companion home ((previders-aremanda- 
PO EDEN Tey aust tepo oH aak ACen 


E a isa mandad oe 


under chapter 74.34 RCW. 


(2) As a mandated reporter, the companion home ((pre- 
vigers)) provider must (e 


tract)) Boui adult pene services Sand a AANT 
as required under chapter 74.34 RCW. 


(3) ((Previders)) A companion home provider must 
((etain-a-signed copy_ofthe DDD peley on residential 
reporting requirements-speetfied inthe)) complete incident 


reports as required by the provider's companion home con- 


tract ((and submit-a-siened copyofthe poheyteDDD)). 


Reviser's note: The typographical errors in the above section occurred 
in the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.08.040. 
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AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-150 How must a companion home 


((previders)) provider report abuse and neglect? A com- 


panion home ((providers)) provider must immediately report 
suspected abandonment, abuse, financial exploitation or 


neglect of a vulnerable ((adults+e)) adult: 
(D (Cees prole euve sek cee using he DERS tou tee 


HARM or }-866-363-4276)) As fequired under chapter 74. 34 


RCW; and 

(2) ((BBB)) In compliance with the ((BBB)) DDA resi- 
dential reporting requirements ((as-speeified)) in the compan- 
ion home ee ek 


74:34 REW, E Natnence-ann gee ca 
er-physicalabuse)). 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-160 What health care ((assistanee)) 
support must a companion home provider provide ((a-eH- 
ent))? (( )) To provide 
the client ((aeeessary)) health care ((assistance-by)) support 
the companion home provider must: 

(1) ((Atranging)) Schedule or assist the client in schedul- 
ing appointments and ((aeeessing-health, mental health_and 
dentat)) any follow-up appointments for dental, mental, and 
physical health services; 

(2) ((Essuting)) Ensure the client receives an annual 
physical and dental examination, unless the client has a writ- 
ten exemption from a physician or dentist ((g#ves-a-written 
exemption For-chent refusal of services, see WAC 388- 
829€-310)); 

(3) ((Observine the-chentfor-changes(s))) Document the 
client's refusal of any annual physical or dental examination 
under WAC 388-829C-370: 

(4) In the event of an emergency or a change in the cli- 
ent's health, (( 
emergencies)) act in the client's best interest; 

((4)-Managing)) (5) If necessary, provide medication 
assistance ((per)) under chapter 246-888 WAC ((and)); 

(6) If necessary, perform delegated nursing tasks and 
medication administration ((per)) under WAC 246-840-910 


(o) through 246-840-970 ) ((end-por-tho DBD sosidential 


a anae 
((G)}-Maintaining)) (7) Maintain health care records 

(((see)) under WAC ((388-829E289})) 388-829C-340; 
(((6}-Assisting)) (8) Assist the client ((with-any-medical 


)) to understand and follow their 


health ((professionals that does not require 
)) care profes- 


sional's instructions, referrals, and medication directions; 


(((}-Communicating)) (9) Communicate directly with 
the client's health care professionals (@vhen-needed)), if nec- 


essary; ((and- 
(8) Providing)) (10) Provide a balanced((—etritienal)) 


and nutritious diet; and 
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(11) Assist the client to access health care benefits avail- 
able through medicare, medicaid, private health insurance, 
and other resources while acting in the client's financial best 
interest and supporting client choice. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-170 ((Hew-may—a)) When can the 
companion home provider ((assist-a-eHent->vith mediea- 
tiens)) provide medication assistance? ((G))) A companion 
home provider may provide medication assistance ((per)) 
under chapter 246-888 WAC((;)) if the client: 

((€a))) (1) Is able to put the medication into ((his-orhee)) 
their mouth or apply or instill the medication; and 


((€6})) (2) Is aware that they are ((reeetving)) taking 
medication. 


WSR 18-17-155 


May-a-companion home- 
; i 
A K i bothcri 
Medieati ; Tas (a) a 
suid rea EEEN hand 
| ORI alia. ; Imini nea 
: dh injectabl Ne-thisi 4 1 
Hand-overhandassistanee: | Nesmayontybedeneinder 
ig leation. ; i tel mi 
: a loati Ne. hy bed i 
beyondtheexamplespro- registerednurse-delega- 
yidedabove- tiom )) 


Somo tasks Hh ide he Medi 
ia e e ie O45 ee AC Ge N 
lin er ane ge Oe Rae ALTE Aa 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-180 (AVhat-is+equiredfer)) When 
may a companion home provider ((te)) administer ((med- 


ieations)) medication and provide delegated nursing 
asks? ad Ac compsnion ! heme (rp iders snus: meet Ine fol 
ring requir e e jeations)) pro- 

videri may A medicon and (onda) perform 
delegated nursing tasks ((fertheichents—Fhe-cempanion 
hoeme)) if the provider ((mustether)) is: 

((G)-Be)) (a) A registered nurse (RÐ) or licensed 
practical nurse ((G-PN})); or 

((@)Be)) (b) Delegated to perform nursing care tasks by 
a ((register)) registered nurse ((as-deseritbed +n WAC 388- 
829C-199 


(2) To provide delegated nursing tasks, the companion 
home provider must: 

(a) Provide the delegated nursing tasks under WAC 246- 
840-910 through 246-840-970: 

(b) Receive client-specific training from the delegating 
registered nurse under WAC 246-840-930; 

(c) Complete training requirements under WAC 246- 
840-930: and 

(d) Be credentialed by the department of health under 
WAC 246-840-930. 

(3) If the companion home provider is performing dele- 
gated nursing tasks as a nursing assistant-registered, the pro- 
vider must complete seventy hours of basic training under 
chapter 388-829C WAC. 


AMENDATORY SECTION (Amending WSR 07-16-102, 


: 
3 i : 
a i f both-eri 
Medieati ; Tasi ca) $e 
Remind ercoachthechent | Yes 
kethei lication 
Opemthemedicationeon- Yes 
tainer 
container- 
PlacemedicatiomintheeH- | Yes 
ent'shand; 
Transfer medication froma | Yes 
; her fori 
pur pe NEN 
r Beni 
; i 
; rae 
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Aloe lcat ; EET E 
D * hat the medicationisbei 
alteredoraddedtofoodor- 
beverage A _pharmacistor 
i ified ae 
alter-amedieation-andthis- 
must be documented en the- 
the chent's record. 
Handing the-chenta-pre- Yes_butthe-chent must be- 
him-er-hersel 
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filed 7/31/07, effective 9/1/07) 


WAC 388-829C-200 When must a companion home 
provider ((beeeme)) be delegated to perform nursing 
tasks? (1) (fe ehent needs registered nurse-delegation;) ) 
The companion home provider must ((eemph—with+the)) 

necessary_to_perferm delegated nursing 


meet requirements (( 


tasks before offering servicestethe chent_Nete-A compan- 
ton-home-provider may not offer support tea _chentavhese 
needs they-are unable to-meet)j)) for nurse delegation no 


Proposed 
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more than thirty days after the client's need for medication 
administration or a delegated nursing task is identified by a 
delegating nurse when a change in the client's health or abil- 
ity to manage their own medications occurs. 

(2) If the companion home provider is not ((eHgbIe)) 
qualified to perform delegated nursing tasks, the task must be 
provided by a person legally authorized to do so ((sueh-as-an 
RN-ct-LPN)) until the provider meets nurse delegation 


requirements. 

((8)-Fhe-eompanion-home provider 

ble to perform nursing tasks within thirty days of the clien 
As) 


AMENDATORY SECTION (Amending WSR 09-20-004, 
filed 9/24/09, effective 10/25/09) 


WAC 388-829C-230 (( 


eliciblete+eceive)) What is respite? ((Companion home 
chents-are-eligible to-receive)) (1) Respite ((eare-te-previde)) 


is short-term, intermittent ((reHef)) care to provide relief for 
the companion home provider. 

(2) The (BBP)) DDA assessment ((wittdetermine how 
much)) determines a client's annual allocation of respite 
((yeu-ean tecebre-per-chapter 388-828 WAC)) hours. 

(3) Respite may be provided in: 

(a) The companion home where the client lives; 

(b) A community setting available to an adult, such as a 


camp, senior center, or adult day care center: 
(c) An adult family home; 


(d) An assisted living facility; 

(e) A group home: or 

(f) A group training home. 

(4) To be a qualified respite provider, a person or agency 
must be contracted with DDA to provide respite services. 

(5) A companion home client must not receive overnight 
planned respite services under chapter 388-829R WAC. 

(6) A companion home client must not receive respite at 
a residential habilitation center. 


NEW SECTION 


WAC 388-829C-231 What are the companion home 
provider's responsibilities when using respite? (1) The 
companion home provider must review with the respite pro- 
vider: 

(a) The support needs identified in the client's person- 
centered service plan; 

(b) The need for the client to have access to their money 
as identified in their plan; and 

(c) Record keeping requirements. 

(2) The companion home provider must inform the 
respite provider of any scheduled events and appointments 
that will occur during the planned respite period. 


NEW SECTION 


WAC 388-829C-232 How does DDA determine a 
companion home client's annual respite allocation? DDA 
determines a companion home client's annual respite alloca- 
tion by adding the client's companion home services support 


Proposed 


[8] 
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score under WAC 388-828-6010 to their adjusted companion 
home services support score under WAC 388-828-6011. 


NEW SECTION 


WAC 388-829C-233 May the client or companion 
home provider request additional respite hours? (1) A cli- 
ent may request respite hours in addition to their annual 
respite allocation, or the companion home provider may 
request additional respite on behalf of the client in consulta- 
tion with the client's legal representative if the client has one. 

(2) DDA may approve additional respite hours if a tem- 
porary and unexpected event occurs in the client or the com- 
panion home provider's life, such as an illness or injury. 


NEW SECTION 


WAC 388-829C-234 Will DDA reduce the compan- 
ion home daily rate if additional respite hours are 
approved? (1) If DDA approves additional respite hours 
under WAC 388-829C-233(2), the daily rate remains 
unchanged. 

(2) If DDA approves additional respite hours for any rea- 
son not under WAC 388-829C-233(2), DDA may reduce the 
companion home daily rate. 

(3) If DDA approves additional respite hours under sub- 
section (2) of this section, DDA: 

(a) Divides the cost of the additional respite hours by the 
number of days remaining in the client's plan year; and 

(b) Subtracts that amount from the companion home 
daily rate for the remaining number of days in the plan year. 

(4) The cost of the additional respite hours is based on 
the identified respite provider's hourly rate. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-250 ((Are)) When may a companion 


home ((previders-responsiblete)) provider transport a 
clients CE anna nein mustensure eine a 


client's ISP) () The companion joie odda may nians. 


port a client if the provider has: 


(a) A valid driver's license under chapter 46.20 RCW; 
and 

(b) Automobile insurance under chapter 46.29 and 46.30 
RCW 

(2) The companion home provider must ensure all trans- 
portation needs identified in the client's person-centered ser- 


vice plan are met. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-270 May a companion home pro- 
vider manage a client's funds? A companion home provider 
may manage((-disperse-andtimit-aceesste)) a client's funds 


if the provider: 
(1) ((Fhere—s)) Has written consent from the client, 


)) or the client's legal 


representative if the client has one; or 
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(2) ((Fhereis—written-consent_frem)) Is the client's 


((ceurt-appeimtedtegat)) representative ((fermeakine finan- 
etal decisions for the-chent; Of 

heme-provideristhedesienated)) 
payee ((ferthe-chent's-earned andimearned ineome)). 


NEW SECTION 


WAC 388-829C-275 When must a client have an 
individual financial plan and what components must be 
included? (1) The companion home provider must develop 
and implement an individual financial plan if: 

(a) The client's person-centered service plan identifies 
that the client needs support to manage their funds; and 

(b) The companion home provider manages any portion 
of the client's funds. 

(2) The client's individual financial plan must be accu- 
rate and current, and: 

(a) List all of the client's income sources, such as wages, 
social security benefits, supplemental security disability 
income, retirement income, and the projected monthly 
amount of the income; 

(b) Identify all known client accounts and who manages 
each account, such as a checking account, savings account, 
and cash account; 

(c) Include a budget and describe how the client's funds 
will be spent during a typical month; 

(d) Identify all known client assets and who manages 
each asset, such as a burial plan, retirement funds, stocks, 
trusts, and vehicles; and 

(e) Include a plan for maintaining resources under WAC 
182-513-1350. 

(3) The companion home provider must review the indi- 
vidual financial plan with the client and the client's legal rep- 
resentative if the client has one: 

(a) At least every twelve months; and 

(b) If the client's income, expenses, or assets change, or 
if there is a change in who manages an asset. 

(4) The provider, the client, and the client's legal repre- 
sentative if the client has one, must sign the individual finan- 
cial plan when it is developed and each time it is revised. 

(5) Every twelve months, or more often if the plan has 
been revised, the companion home provider must provide a 
copy of the individual financial plan to the: 

(a) Client; 

(b) Client's legal representative if the client has one; and 

(c) Client's case manager. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-280 What are the companion home 
provider's responsibilities when managing client funds? 
(1) When managing ((the)) a client's funds, the companion 
home provider must: 


; Dar or 
(2) Reconcile—the—client's—aecounts,ineluding—eash 


B Prevent-the client's account frem—becemins—over 
drawn: 
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Senna eet iat pean aleile 
{6)) (a) Protect the client's financial interests; ((and 
BH Ensure that the-chentis 


of funds)) 
(b) Include the client to the highest degree possible in 


decision making about how their funds are spent; 

(c) Maintain a detailed ledger with a running balance for 
each account managed by the provider, including: 

(i) Cash received from writing checks over the purchase 
amount; and 

(ii) A list of where the money was spent or gift card 
funds were used; 

(d) Deposit any client funds into the client's bank 
account within one week of receiving the funds: 

(e) Reconcile the client's accounts, including cash and 
gift card accounts, on a monthly basis; 

(f) Retain receipts, bills, and invoices for purchases over 
twenty-five dollars; 

(g) Notify DDA if the client's resources reach one thou- 
sand seven hundred dollars; and 

(h) Assist the client with writing checks, if needed. 

(2) When managing a client's funds, the companion 
home provider must not: 

(a) Commingle the client's funds with the provider's 
funds; 


(b) Ask the client to sign a blank check unless stated oth- 
erwise in the client's individual financial plan; 

(c) Let the client's bank account be overdrawn; or 

(d) Let the client's cash funds exceed seventy-five dol- 
lars, unless stated otherwise in the client's individual finan- 
cial plan. 

(3) If the client manages their own funds and requests 


that the companion home provider hold their checkbook, 
debit card, or credit card: 


(a) The provider is not considered to be managing the 
client's funds; 

(b) The client must continue to have access to their 
funds; and 

(c) The provider must document the request in the cli- 
ent's individual financial plan. 

(4) Social security administration requirements for man- 
aging the client's social security benefits take precedence 

(a) The service provider is the client's representative 
payee; and 

(b) The social security administration requirement con- 
flicts with these rules. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388- 829C-290 What ((happensife-ecompanion 
+s)) is mismanagement 


of client funds? (1) (( 
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tneurred_as-a_ result of the mismanagement such-asfees-due 

toate payments. 

i 2 E may terminate a a a i n home contract if 
@G)-Suspeeted_explettation_of chentfinances—must_be 

reported totaw-enforeement and adult protective -services)) 

Mismanagement of client funds includes any action or inac- 


tion by the companion home provider when managing a cli- 
ent's funds that results in: 


(a) Interest charges; 

(b) Late payment fees; 

(c) Overdraft and non-sufficient funds fees; 

(d) A violation of the room and board agreement; 

(e) Any stolen, missing, or misplaced funds; 

(£) Expenditures over twenty-five dollars without docu- 
mentation; or 

(g) Past-due financial obligations. 

(2) No more than fourteen days after a companion home 
provider becomes aware of an error that resulted in misman- 
agement of client funds, the provider must: 

(a) Reimburse the client for any mismanagement, includ- 
ing punitive charges, under subsection (1)(a) through (1)(f) of 
this section; 

(b) Pay for past-due financial obligations under subsec- 
tion (1)(g) of this section; and 

(c) Submit proof of the transaction to the client's case 


manager. 


NEW SECTION 


WAC 388-829C-305 When must the companion 
home provider transfer the client's funds? (1) If a client 
chooses a new service provider and the current provider man- 
ages the client's funds, the current provider must: 

(a) Establish a written agreement with the client, before 
the client moves, that states the amount of money the pro- 
vider may withhold to cover any unpaid bills and room and 
board; 

(b) Provide to the client's case manager a copy of any 
agreement under subsection (1)(a) of this section; 

(c) Give the client, and the client's legal representative if 
the client has one, a ledger of all known client funds; 

(d) Transfer the funds to the client or the client's desig- 
nee as soon as possible, but no more than thirty days after the 
client leaves the companion home; 

(e) Give the new provider a ledger of all transferred cli- 
ent funds if the new provider manages the client's funds; and 
(f) Obtain a written receipt for all transferred funds. 

(2) If the companion home provider manages a client's 
funds and the client's whereabouts are unknown, the provider 
must transfer the client's funds no more than ninety days after 
notifying DDA the client's whereabouts are unknown to: 

(a) The client's legal representative, if the client has one; 
or 

(b) The department of revenue, unclaimed property. 

(3) If the companion home provider manages the client's 
funds and the client dies, the provider must transfer the cli- 
ent's funds within ninety days to: 

(a) The client's legal representative; 

(b) The requesting governmental entity; or 
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(c) The DSHS office of financial recovery if the client 
does not have a legal heir. 

(4) The social security administration's requirements for 
managing the client's social security benefits take precedence 
over these rules for transferring client funds if: 

(a) The service provider is the client's representative 
payee; and 

(b) The social security administration requirement con- 
flicts with these rules. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-310 Must ((eHents)) a client pay for 
room and board in the companion home? (1) ((CHests)) A 
client who ((reeetve)) receives residential habilitation ser- 
vices in a companion home ((residential services)) must pay 
monthly room and board ((direetly)) to the companion home 
provider ((frem their personal financial resources). 

(2) The monthly room and board the client pays to the 
provider ((#s)) must be specified in a room and board agree- 
ment ((and)) that includes: 

(a) Rent(()). 

(b) Utilities((-and)); 

(c) Food costs; and 

(d) The date the provider collects the room and board 
payment each month. 

(3) The room and board agreement must be: 

(a) Developed by the provider, the client ((and)), or the 
((previder)) client's legal representative if the client has one; 

(b) Developed before the client moves into the compan- 
ion home; 

((€6})) (c) Signed by the client((;#he)) or the client's legal 
representative ((and+the-previder)) if the client has one; 
(ead) 

((€€})) (d) Signed by the provider; and 

(e) Submitted to (BBB)) DDA for ((apprevat)) review. 

(4) Before implementing any changes to the room and 
board agreement, the companion home provider must ((be 
submitted)) submit the proposed agreement to (BBÐ)) DDA 


for ((appreval)) review. 


NEW SECTION 


WAC 388-829C-315 What is a violation of the room 
and board agreement? (1) A provider violates the room and 
board agreement if the provider: 

(a) Requests the client's room and board payment earlier 
than the due date established in the room and board agree- 
ment; or 

(b) Requests a payment other than the amount estab- 
lished in the room and board agreement. 

(2) If the provider violates the room and board agree- 
ment, the provider must reimburse the client under WAC 
388-829C-290. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-320 What are the physical and 
safety requirements ((exist)) for companion homes? (1) A 
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companion home ((providers)) must (ensure that the follow- 


)): 

(a) ((Asafeandhealthyenvironment)) Be accessible to 
the client; 

(b) ((A—separate—bedroom)) Provide the client direct 
unrestricted access to all common areas; 

(c) (C 
aeeess)) Have adequate space for mobility aids, such as a 
wheelchair, walker, or lifting device; 

(d) (( y_contact mumbers-accessible to 
the-chHent)) Have unblocked exits; 

(e) ((An-evacuation plan developed, posted, and prac- 
teed monthly withthe -chent)) Be maintained in a safe and 
healthy manner; 

(P) (A entre andlor enit-that does not soy solely 

ladders,foldine stairs_ortrap-deers: 

(g)-A-safe storage area-fos)) Safely store flammable and 


combustible materials; 


(( Unblocked exits: 
©) (g) Have a working smoke ((deteetors-whieh-are)) 
detector, located close to the client's ((reem)) bedroom ((and 
), that meets the ((eHent)) client's 
specialized needs, including any vision or hearing loss; 


(GA fashlight-orother non-eleetricalight-souree-in 


€) (h) Have a five-pound 2A:10B-C fire extinguisher 
)); (Carre 

 Basie)) (i) Have a first-aid ((seppHes)) kit; 

(j) Provide the client access to a telephone: 

(k) Provide the client access to a working flashlight or 
alternative light source; 

(1) Display emergency contact information in a manner 
accessible to the client; 

(m) Display an evacuation plan, which must be practiced 


monthly with the client; and 
(n) Have a railing for any patio, deck, porch, or balcony 


that is more than twelve inches off the ground. 

(2) The companion home client must ((be-aceessiblete 
meetthe-chent's-needs)) have a private bedroom with: 

(a) A door that locks from the inside, unless the client's 
person-centered service plan indicates that it is unsafe for the 
client to have a locking door; and 


(b) An exit that does not rely solely on a window, ladder, 


folding stairs, or trap door. 


NEW SECTION 


WAC 388-829C-325 How must a companion home 
provider protect a client from risks associated with bodies 
of water? (1) Any body of water at the companion home over 
twenty-four inches deep must be enclosed by a fence at least 
forty-eight inches high. 

(2) Any door or gate that directly leads to the body of 
water must have an audible alarm. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 
WAC 388-829C-330 ((Hew)) Must a companion 


home ((previders)) provider regulate the water tempera- 
ture at ((theit-residenee)) the companion home? The com- 
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panion home ((previders)) provider must ((regulate the-+water 
temperature-at their residence.)): 


(1) Maintain the water temperature in the ((heuseheld 
maustbe kept between 105 degrees-and)) home no higher than 
120 degrees Fahrenheit((-)); 

(2) ((Fhe-previder+must)) Check the water temperature 
when the client ((first)) moves into the ((heuseheld and-at 
least every-sh months from then -enNote-Fhewatertem- 
peratureis_best measured tveheurs-_after substantial het 
waterusage.))) home and monthly thereafter; and 

(3) ((Fhe-companton_-home—providermust)) Document 
compliance with this requirement under WAC 388-829C- 
345. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-340 What ((infeormationmusteom- 
panion-homeproviders-keep-their)) client records must 
the companion home provider maintain? A companion 
home ((previders)) provider must ((keep)) maintain all of the 
following ((infermationintheir)) client records: 

(1) ((CHentinformation: 

(a))) The client's name, address, and social security num- 
ber(()). 

((€6})) (2) The name, address, and telephone number of 
the client's legal representative, if the client has one, and any 
of the client's relatives that the client chooses to include((; 

fe}Chent health records) ): 

(3) Appropriate documents establishing the legal repre- 
sentative's legal authority to act on behalf of the client, if 
applicable. 

(4) Signed authorization for release of information 
forms. 


(5) Health care information, including: 

((@)) (a) The name, address, and telephone number of 
the client's ((phystetandentist mental health service pre- 
vider_andany-other)) health care ((serviee-provider)) provid- 
ers; 

((@+)) (b) Instructions from the client's health care ((ser- 
viee)) providers ((abeut necessary healthcare inchiding 


3 


(( )) (c) The ((Histeuctons 
frem)) client's health care (( 
fewed)) appointment dates; 

((G) Medication, health, and surgery records:-and 

EA ecordof)) (d) The client's known ((surgeries-and)) 
major health events; 

(Ch Copies oftegat guardianship papers;)) 

(e) ((A-eepy-ef)) The client's ((mestreeent TSP)) medica- 
tion, health, and surgery records; 

(f) ((Coptes-of-any_pesittvebehaviersuppert_plan—or 
eress-systems-crisis plan, +f appleable)) Written documenta- 
tion that instructions from the client's health care providers 
have been followed; 


(e) (F 


ance card; and 


)) A copy of the client's medical insur- 
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(h) ((CHent—preperty_reeerdstsee WAC 388-829€ 
380:})) Refusals to participate in services under WAC 388- 
829C-370. 


((G}Siened telease-ofinformationforms-—and 
Burial ol till 


2P id . 7 . f 
fa) Watertemperature-monitoring reeords_tsee WAC 


(b)}Providertraining records_(see WAC 388-829E-H19 


5 Si ned DDD E A . 
ments (see WAC-388-829C-140}: 


WAEC388-829E-210)- 
and)) (6) If the client receives nurse delegation services, 
nurse delegation records including: 

((}Payment+eeords)) (a) A signed consent for nurse 
delegation; 

(b) Written instructions from the delegating nurse for 
performing each delegated nursing task; and 

(c) A log of each delegated nursing task performed in the 
last six months. 

(7) Current service and support plans, including the cli- 

(a) Person-centered service plan; 

(b) Individual education plan, if the client is in school; 

(c) Individual employment plan, if the client has one; 

(d) Positive behavior support plan, if the client has one; 
and 

(e) Cross-systems crisis plan, if the client has one. 

(8) Financial information, including: 

(a) The client's individual financial plan under WAC 
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(8) Nurse delegation records under WAC 388-829C- 
340; 

(9) The room and board agreement under WAC 388- 
829C-310; and 

(10) Financial records under WAC 388-829C-270 
through 388-829C-280, if the provider is managing any por- 
tion of the client's funds. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-350 What ((writter)) quarterly 
reports must ((be-submitted+teDDD)) the companion 
home provider submit to DDA? a) The companion home 
provider must submit (( 

PBÐÐ)) a quarterly report to DDA that describes the instruc- 
tion and support activities performed as identified in the per- 
son-centered service plan. 


(2) The quarterly report must: 


(a) ((Repertsthat deseribe theinstruction_and support 
in the ISP—Fhese reports 
must)) Be submitted every ((s#x)) three months ((er-merefre- 
quenthy)) and upon DDA's oe ((efBBB.)); 


) Pedea a list ee com- 


munity and other activities the client has participated in; 


(c) (C 


(WAE388-829E-376})) List health care appoint- 
ments that have occurred during the quarter; 


(d) Document the client's progress toward each goal 
identified in the client's person-centered service plan; 


(e) Document the client's progress toward their habilita- 
tion goal; and 


388-829C-270: 

(b) Documentation of any money management and 
instruction provided to the client; 

(c) The client's property records under WAC 388-829C- 
380; 

(d) The client's burial plan, if the client has one; and 

(e) The client's will, if the client has one. 


NEW SECTION 


WAC 388-829C-345 What records must the compan- 
ion home provider maintain? The companion home pro- 
vider must maintain: 

(1) Client records under WAC 388-829C-340; 

(2) Water temperature monitoring records under WAC 
388-829C-330; 

(3) Provider training records under WAC 388-829C- 
110; 

(4) An evacuation plan and practice records under WAC 
388-829C-320; 

(5) An emergency response plan under WAC 388-829C- 
410; 

(6) Quarterly reports under WAC 388-829C-350; 

(7) A signed copy of form DSHS 10-403; 


Proposed 


(f) Document the review of any client refusal under 
WAC 388-829C-370. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-360 What are the requirements for 
record entries? (1) The companion home provider must 
ensure all record entries are: 


(a) ((Nete- al record entries in ink er electronicalhe 
tes)) Made at the time of or immediately 
following the ((eceurrence-ofthe)) event ((reeerded)); 


((f¢}Make-entries+ntesible-wrtine—and 

fd) nitial-and date-entties)) (b) Made electronically or 
written legibly in ink; 

(c) Signed and dated by the person making the entry: 

(d) Stored securely; and 

(e) Kept confidential. 


(2) ((Heprovidermakes-amistake-onthe)) To correct an 
error in a record entry, the provider must (show beth the 


original and-cerrected entries)) strike through the error in a 


way that the underlying text remains legible. 
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AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-370 When must a companion home 
provider document a client's refusal to participate in ser- 
vices? (1) ((A)) The companion home provider must docu- 
ment a client's refusal to participate in: 

(a) ((Physteatand safety _+requirements_as_outhnedin)) 
Monthly evacuation drills under WAC 388-829C-320; and 

(b) Health ((serviees-as-outhnedin)) care support under 
WAC 388-829C-160. 

(2) ((When)) If a client refuses ((te-participaten these 
serviees)) a service, the companion home ((previders)) pro- 
vider must document: 

(a) ((Recorda-deseription-ef)) Events ((relating)) related 
to the client's refusal to participate in ((these-services)) the 
service; 

(b) (afore) That the client was informed of the bene- 
fits of ((these-services)) the service and the possible risks of 
refusal; ((and)) 

(c) ((Previdethe-chent orthe chent's tegal representative 


) The service provider's efforts to 

((g#re)) provide or acquire the ((servieeste)) service for the 
client; and 

((6ẹ)) (d) Any health or safety ((concernas—thatthe 

)) risks posed by the refusal. 

(3) The companion home ((providers)) provider must 

((sabmitthisinformationteDDD-ina)) give written ((repert 

as-seer_as-_possible foHewing)) notice to the client's case 


manager and legal representative, if the client has one, if the 
client's health and safety is adversely affected by their refusal 
to participate in a service. 

(4) The companion home provider must: 

(a) Review the refusal of service document with the cli- 


ent, or the client's legal representative if the client has one, at 
least every six months; 

(b) Request that the client, or the client's legal represen- 
tative if the client has one, sign and date the document after 
reviewing it; and 

(c) Document the review in the quarterly report under 
WAC 388-829C-350. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-380 Must a companion home ((pre- 
viders)) provider keep a record of a client's property 
((reeerds))? ((Fhe)) (1) A companion home provider must 
assist ((cHents+n-maintaining)) a client to maintain a current, 
written ((propertyreeords)) record of the client's property. 

(2) The property record must include: 

((G))) (a) A descriptive list of items ((inehiding—a 
deseription,and serial umbers_-ofitems that arevahred_at 

)) with an original purchase price of twenty-five 
dollars or ((ever-anduwere-owned by)) more that the client 


owned when (moving inte-the program) residential habili- 
tation services in the companion home began; 

(Œœ) (b) A descriptive list of items ((Hehidine—a 
description, date of purchase and cost ofitems that are-vahied 
at-seventy-five)) with an original purchase price of twenty- 
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five dollars or ((ever-and-havetbeen)) more that the client has 
acquired ((by-the-cHent)) while living ((avith)) in the compan- 
ion home ((previder-)); and 

(c) A date, explanation, and review by the client's legal 
representative if the client has one, for any item with an orig- 
inal purchase price of twenty-five dollars or more that is 
removed from the client's property record. 

(3) For any item originally purchased for seventy-five 
dollars or more, thig companion home provider must record 
((musteor a m)) 
the item's an ae in the cliente property Ha if the 
item has one. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-390 ((Are-chentsreeerds-eonsid- 


ered_econfidential)) May a provider share information 


about a client? ((Fhe-companion home-providermustcon- 
sider-ai client record) ) To transfer or access information 


(( 
2 Any transferor inspection oF records EE 


fa} Specifically sives_infermation about the transferor 
inspection-and 

(bHs-signed-by-the)) about a client ((erthe-chent'stegal 
representative. 


@)-A-signed)), the provider must have a legally valid 
authorization for release of information ((#s-veldferup—te 
ene-yearand must be renewed annually from the sisnature 
date)). 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-400 How long must a companion 
home provider keep client and provider records? A com- 
panion home provider must keep ((a-cHent's)) client and pro- 
vider records for ((a-perted-ef)) six years. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-410 What must a companion home 
((previders)) provider do ((when-emergeneies-oeeur)) in in 
an emergency? (1) The companion home provider must 
develop an emergency response plan ((te-address-naturaltand 
ether-disasters)) and practice it with the client. 

(2) In ((am)) a medical emergency, the companion home 
provider must: 

(a) Immediately call 911((G)) in a life threatening emer- 
gency; 

(b) Provide ((emergeney—services;)) first aid or CPR if 
necessary, unless limited by physician orders for life-sustain- 
ing treatment (POLST) or an advance directive; 

(c) Follow the emergency response plan then notify: 

(i) The client's legal representative if the client has one; 
and 

(ii) The ((division- of developmental disabiities)) client's 


case Manager. 
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(&) (3) Following an emergency, the companion 
home provider must submit a written incident report to 


ELE REE E the client's cliente 
case manager. 


NEW SECTION 


WAC 388-829C-449 When must DDA immediately 
decertify a companion home provider? DDA must imme- 
diately decertify a companion home provider if the provider 
or another person age sixteen or older living in the compan- 
ion home: 

(1) Has been convicted of, or has a pending charge for a 
crime that is disqualifying under chapter 388-113 WAC; or 

(2) Has a negative action under WAC 388-825-640. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-450 What ((happens)) if the com- 
panion home provider ((is-feund+tebeoutefecompliance)) 


fails to comply with this chapter or the companion home 
contract? (1) If ((anevaluationfinds-he)) a companion 


home provider ((outofeompHanee)) fails to comply with any 
part of this chapter or the (BBBD)) companion home contract, 
the provider ((aad-DBB)) and DDA resource management 
must develop a ((eerreetive-actien)) plan of correction. 

((G))) (2) The ((eerreetive-aection)) plan of correction 
must: 

(a) Outline methods for the provider to ((eemphywiththe 

)) complete corrective actions; and 

(b) Provide a time frame for the provider to complete the 

corrective actions. 


AMENDATORY SECTION (Amending WSR 14-14-029, 
filed 6/24/14, effective 7/25/14) 


WAC 388-829C-460 When ((may)) must DDA ((step 
the-authorizationfer)) deny payment ((er)) and terminate 
a ((eontraet-fer)) companion home ((services)) provider's 
contract? DDA ((may-stop the authorization for)) must deny 
payment ((e£)) and terminate a companion home provider's 
contract ((ferthe-services-of e-companion heme)) if the pro- 
vider((~vhen+that provider) ): 

(1) Is no longer ((the-chent's-cheice-of provider)) provid- 
ing paid services to the client: or 

(2) ((Demonstrates-inadequate 
te-delver galiye care which; +s jeopardizing the-client’s 


Cis ede 
vidualstivine in the-companion heme-aretunabletoe-cleara 
eg ae ee te 

5) -Has_been-subject te-a nesative-action_deseribed +3 


> 


ee timelimi Serene 
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(}) Dees-not complete the-corrective-actions within the 


5 


erthe)) Fails to maintain certification as a companion home 
((centract)) provider. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


WAC 388-829C-480 What if the companion home 
provider is no longer ((wants)) willing or able to provide 
services to a client? (1) (Whes)) If a companion home pro- 
vider is no longer ((#ants)) willing or able to provide services 
to a client, they must provide a sixty-day written notice to: 


(a) ((Gtre- atleast thirty days-written notice to: 
©) The client; 


((65)) (b) The client's legal representative if the client 
has one; and 


(Gi) DBD) (c) DDA, 
of) Eee one Boney oer uss Gad Services Hise be ane 


to DDB, the-client, andthe client's representative. 
@)-Fhe)) a companion home provider E TET 


tocontimue-working forthirty-days-untess-otherwise-deter- 
minedbyDDD)) must terminate services immediately due to 
unforeseen circumstances, the provider must give a three 
business days' written notice to: 


(a) The client; 


(b) The client's legal representative if the client has one; 
and 


(c) DDA. 


AMENDATORY SECTION (Amending WSR 07-16-102, 
filed 7/31/07, effective 9/1/07) 


we aoe: 829C- Ae What are (Che) a elienes 
((a g Q Q a-a eo oH 
home-verviews-contenei) administrative hearing rights? 
(( 

contract the)) A client has the right to an administrative hear- 
ing to appeal ((the-decision,_per-chapter 388-02 WAC-and)) 
department decisions under WAC 388-825-120. 


NEW SECTION 


WAC 388-829C-492 What if the companion home 
provider disagrees with a certification evaluation or certi- 
fication decision? If a companion home provider disagrees 
with a certification evaluation or certification decision under 
this chapter, the companion home provider may request an 
informal dispute resolution meeting with DDA by: 


(1) Submitting a written request to DDA no more than 
ten days after receiving the final certification letter and 
report; and 

(2) Including a written statement that identifies the chal- 
lenged action, describes the provider's concerns, and lists reg- 
ulations and contract standards cited. 
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NEW SECTION 


WAC 388-829C-494 What if the companion home 
provider disagrees with a certification action or the out- 
come of an informal dispute resolution? (1) If a companion 
home provider disagrees with a certification action or the out- 
come of an informal dispute resolution, the companion home 
provider may request an administrative hearing under chapter 
388-02 WAC. 

(2) To request an administrative hearing the companion 
home provider must submit a written request to the office of 
administrative hearings no more than twenty-eight days after 
receiving the written notice of the outcome of the informal 
dispute resolution. 

(3) The administrative hearing request must include: 

(a) A copy of the contested certification action; and 

(b) The reason the provider is contesting the certification 
action. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 388-829C-005 What is the purpose of this chapter? 


WAC 388-829C-060 Where are companion home residen- 
tial services provided? 

WAC 388-829C-090 What values must companion home 
providers focus on when implement- 
ing the ISP? 

WAC 388-829C-120 What training must a companion 
home provider complete within the 
first ninety days of serving the client? 

WAC 388-829C-130 What training must a companion 
home provider complete after the first 
year of service? 

WAC 388-829C-190 What is required for a companion 
home provider to perform nursing 
tasks under the registered nurse dele- 
gation program? 

WAC 388-829C-210 What records must the companion 
home provider keep regarding regis- 
tered nurse delegation? 

WAC 388-829C-220 What is an individual support plan 
(ISP)? 

WAC 388-829C-240 Where may respite care be provided? 

WAC 388-829C-260 What requirements must be met 
before a companion home provider 
transports a client? 

WAC 388-829C-300 What documents must companion 
home providers keep to protect a cli- 
ent's financial interests? 

WAC 388-829C-420 How must DDD monitor and provide 
oversight for companion home ser- 
vices? 
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WAC 388-829C-430 How often must the companion home 
be evaluated? 


WAC 388-829C-440 How must the companion home pro- 
vider participate in the evaluation pro- 
cess? 


WAC 388-829C-445 What occurs during the review and 
evaluation process? 


WAC 388-829C-470 When may DDA deny the client's 
choice of a companion home pro- 
vider? 


WAC 388-829C-500 Does the provider of companion 
home services have a right to an 
administrative hearing? 


WSR 18-18-008 
PROPOSED RULES 
COLUMBIA RIVER 
GORGE COMMISSION 
[Filed August 23, 2018, 2:14 p.m.] 


Original Notice. 

Proposal is exempt under RCW 34.05.310(4) or 
34.05.330(1). 

Title of Rule and Other Identifying Information: Legal 
descriptions of boundaries for maps of the Columbia River 
Gorge National Scenic Area Act. 

Hearing Location(s): On November 13, 2018, at 9:00 
a.m., at Skyline Hospital, 211 N.E. Skyline Drive, White 
Salmon, WA 98672. Note: the time is the start time for the 
commission's meeting. The meeting agenda, which will have 
the hearing time, will be available approximately one week 
prior to the hearing date. 

Date of Intended Adoption: November 13, 2018. 

Submit Written Comments to: Jeffrey B. Litwak, Coun- 
sel, P.O. Box 730, White Salmon, WA 98672, email jeff. 
litwak@gorgecommission.org, by October 31, 2018. Note: 
Comments submitted prior to October 31, 2018, will be 
addressed in a staff report. The commission accepts written 
and oral comments until the close of the rule-making hearing. 

Assistance for Persons with Disabilities: Contact Nancy 
Andring, phone 509-493-3323, email nancy.andring@gorge 
commission.org, by November 6, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This rule adopts 
legal boundary descriptions for the exterior boundary and 
special management area boundaries designated in the 
Columbia River Gorge National Scenic Area Act. The rule 
also amends the legal boundary descriptions of the urban area 
boundaries to show coincident angle points, to reflect new 
angle points where the exterior and SMA boundaries touch 
the urban area boundaries, and to conform terms, style, 
abbreviations and acronyms to the newer exterior and SMA 
boundary descriptions. No urban area boundaries are 
changed as a result of these amendments to the urban areas 
legal boundary descriptions. The rule is, in effect, an interpre- 
tation of the National Scenic Area Act. The rule will provide 
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greater certainty for landowners and land managers about the 
precise location of the national scenic area boundaries. 
Where a legal boundary description in this rule differs from a 
prior interpretation of a national scenic area boundary, the 
legal boundary description will supersede the prior interpre- 
tation. Existing uses based on a prior interpretation will be 
managed in accordance with the existing uses provisions of 
the commission's management plan and county land use ordi- 
nances administering the plan. The rule does not change any 
national scenic area boundary; changes to boundaries may 
only occur as specified in the National Scenic Area Act. 16 
U.S.C. § 544b. 

Reasons Supporting Proposal: Congress provided maps 
of exterior and special management area boundaries with the 
National Scenic Area Act. The National Scenic Area Act 
states that the boundaries are "generally depicted." The maps 
were not as precise as needed for making planning and land 
development decisions on individual parcels. To date, the 
commission and United States Forest Service have inter- 
preted those maps as needed, which has led to litigation and 
claims of inconsistent procedure and outcome. Previously, 
the commission adopted legal descriptions of the thirteen 
urban areas. This rule making adopts similar descriptions 
with the same intent of reducing litigation and increasing 
consistency in surveying urban area boundaries on individual 
parcels.. 

Statutory Authority for Adoption: RCW 43.97.015; ORS 
196.150; 16 U.S.C. § 544b (a), (b), (e). 

Statute Being Implemented: RCW 43.97.015; ORS 
196.150; 16 U.S.C. § 544b (a), (b), (e). 

Rule is necessary because of federal law, [no further 
information supplied by agency]. 

Name of Proponent: Columbia River Gorge Commis- 
sion, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Jeffrey B. Litwak, Counsel, White Salmon, Washington 
98672, 509-493-3323; Implementation and Enforcement: 
Krystyna Wolniakowski, Executive Director, White Salmon, 
Washington 98672, 509-493-3323. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. This rule is exempt under RCW 34.05.328(5), 
including, but not limited to, RCW 34.05.328 (5)(b)(ii1). This 
tule adopts without material change 16 U.S.C. § 544b (a), (b), 
and (e). 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules are 
adopting or incorporating by reference without 
material change federal statutes or regulations, 
Washington state statutes, rules of other Washing- 
ton state agencies, shoreline master programs other 
than those programs governing shorelines of state- 
wide significance, or, as referenced by Washington 
state law, national consensus codes that generally 
establish industry standards, if the material adopted 
or incorporated regulates the same subject matter 
and conduct as the adopting or incorporating rule. 
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Explanation of exemptions: This rule adopts without 
material change 16 U.S.C. § 544b (a), (b), and (e). 


August 23, 2018 
Nancy A. Andring 
Rules Coordinator 


Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 18-20 issue of the Register. 


WSR 18-18-021 
PROPOSED RULES 
HEALTH CARE AUTHORITY 
[Filed August 24, 2018, 3:29 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
04-066. 

Title of Rule and Other Identifying Information: WAC 
182-550-6300 Outpatient nutritional counseling; and new 
chapter 182-555 WAC, Medical nutrition therapy. 

Hearing Location(s): On October 9, 2018, at 10:00 a.m., 
at the Health Care Authority (HCA), Cherry Street Plaza, Sue 
Crystal Conference Room 106A, 626 8th Avenue, Olympia, 
WA 98504. Metered public parking is available street side 
around building. A map is available at https://www.hca.wa. 
gov/assets/program/Driving-parking-checkin-instructions. 
pdf or directions can be obtained by calling 360-725-1000. 

Date of Intended Adoption: Not sooner than October 10, 
2018. 

Submit Written Comments to: HCA Rules Coordinator, 
P.O. Box 42716, Olympia, WA 98504-2716, email arc@hca. 
wa.gov, fax 360-586-9727, by October 9, 2018. 

Assistance for Persons with Disabilities: Contact Amber 
Lougheed, phone 360-725-1349, fax 360-586-9727, telecom- 
munication relay services 711, email amber.lougheed@ 
hca.wa.gov, by October 5, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The agency 
removed the outdated language in WAC 182-550-6300. The 
agency has created a new chapter 182-555 WAC to establish 
updated definitions, eligibility requirements, provider 
requirements, covered services, and documentation require- 
ments for medical nutrition therapy provided by a registered 
dietitian for clients age twenty and younger. 

Reasons Supporting Proposal: See purpose. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160. 

Statute Being Implemented: RCW 41.05.021, 41.05.160. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Vance Taylor, P.O. Box 42716, Olympia, WA 98504-2716, 
360-725-1344; Implementation and Enforcement: Jean 
Gowen, P.O. Box 42716, Olympia, WA 98504-2716, 360- 
725-2005. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 
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A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to HCA rules 
unless requested by the joint administrative rules review 
committee or applied voluntarily. 

The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
analysis showing how costs were calculated. The proposed 
tules do not disproportionately impact small businesses. 


August 24, 2018 
Wendy Barcus 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 15-18-065, 
filed 8/27/15, effective 9/27/15) 


WAC 182-550-6300 Outpatient nutritional counsel- 
ing. (B Fhe medicaid agency wH cover nutritional coun- 


Be T e E 


anee,food-atereytimited variety of foodstimited feed 
resources, and peer appetite: 


Pa is oe aia Tata N 
dee EAN a Familial] lisidemi i 
pregnancy; 

Ato aad oR bir im R Ten a 


hs such_as_behavier-suggesting 
eating disorders. 


(4) Fhe-ageney will_pay for-maximum_oftwenty_ses- 
nutritional- counseling ina calendar year. 


(6)-Fhe-aseneyavitlt paythe-_previderferamaximun-of 
two-sessions-perdayperehent-)) See chapter 182-555 WAC 


for medical nutrition therapy. 
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Chapter 182-555 WAC 
MEDICAL NUTRITION THERAPY 


NEW SECTION 


WAC 182-555-0100 General. The medical nutrition 
therapy program ensures that clients have access to medically 
necessary outpatient medical nutrition therapy and associated 
follow-ups. 


NEW SECTION 


WAC 182-555-0200 Definitions. The following defini- 
tions and those found in chapter 182-500 WAC apply to this 
chapter: 

"Enteral nutrition" - See WAC 182-554-200. 

"Medical nutrition therapy" - Means an interaction 
between the registered dietitian (RD) and the client or client's 
guardian for the purpose of evaluating and making recom- 
mendations regarding the client's nutritional status. 

"Nutrition assessment" - Means the collection and 
documentation of information such as food or nutrition- 
related history; biochemical data, medical tests and proce- 
dures; anthropometric measurements, nutrition-focused 
physical findings and client history. 

"Nutrition care process" -Means a systematic 
approach to providing high-quality nutrition care. Provides a 
framework for the registered dietitian to individualize care, 
taking into account the client's needs and values and evidence 
available to make decisions. 

"Nutrition-related diagnosis" - Means a diagnosis 
within the scope of practice for an RD to diagnose and treat 
as defined by the Academy of Nutrition and Dietetics. 

"Registered dietitian" - Means a dietitian who is regis- 
tered with the Academy of Nutrition and Dietetics and who is 
certified by the Washington state department of health 
(DOH). 


NEW SECTION 


WAC 182-555-0300 Eligibility. The medicaid agency 
covers medical nutrition therapy for clients who are: 

(1) Age twenty and younger; and 

(2) Referred to a registered dietitian for medical nutrition 
therapy by a physician, physician assistant (PA), or an 
advanced registered nurse practitioner (ARNP). 


NEW SECTION 


WAC 182-555-0400 Provider requirements. Medical 
nutrition therapy services must be delivered by a registered 
dietitian (RD) who: 

(1) Has a current core provider agreement with the med- 
icaid agency; and 

(2) Has a national provider identifier (NPD. 


NEW SECTION 


WAC 182-555-0500 Covered services. (1) The medic- 
aid agency covers medically necessary medical nutrition 
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therapy when related to a nutrition-related diagnosis for eligi- 
ble clients, as described under WAC 182-555-0300. 

(2) The agency covers medical nutrition therapy, nutri- 
tion assessment, and counseling for conditions that are within 
the scope of practice for a registered dietitian (RD) to evalu- 
ate and treat. 


NEW SECTION 


WAC 182-555-0600 Documentation requirements. In 
addition to the health care record requirements found in 
WAC 182-502-0020, the medical nutrition therapy provider 
must maintain the following documentation in the client's 
file: 

(1) Referral from the provider, as described under WAC 
182-555-0300; 

(2) The medical nutrition therapy provider assessment 
following the nutrition care process: 

(a) Nutrition assessment; 

(b) Nutrition diagnosis, including the problem, etiology, 
signs, and symptoms (PES) statement; 

(c) Nutrition intervention; 

(d) Nutrition monitoring and evaluation. 

(3) Any correspondence with the referring provider; 

(4) Information on associated medical conditions; and 

(5) Information concerning the medical need. 


WSR 18-18-039 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed August 29, 2018, 8:52 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
11-078. 

Title of Rule and Other Identifying Information: WAC 
308-124A-815 Prohibited firm and assumed names. 

Hearing Location(s): On October 16, 2018, at 1:00 p.m., 
at the Department of Licensing, Black Lake Building #3, 2nd 
Floor, Conference Room 3204, 2000 4th Avenue West, 
Olympia, WA 98502. 

Date of Intended Adoption: October 17, 2018. 

Submit Written Comments to: Jerry McDonald, Depart- 
ment of Licensing, Real Estate Programs, P.O. Box 9021, 
Olympia, WA 98507-9021, email jmcdonald@dol.wa.gov, 
by October 15, 2018. 

Assistance for Persons with Disabilities: Contact Jerry 
McDonald, phone 360-664-6525, TTY 711, email 
jmcdonald@dol.wa.gov, by October 15, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Amend the rule to 
more clearly define naming requirements for real estate firm 
and assumed names, and to clarify the basis under which the 
department may deny, suspend, or reject a real estate firm or 
assumed name. 

Reasons Supporting Proposal: The amended rule will 
reduce the liability of the agency in deciding how a licensee 
may conduct real estate business. 

Statutory Authority for Adoption: RCW 18.85.041. 
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Statute Being Implemented: Chapter 18.85 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of licensing, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Jerry McDonald, 2000 
4th Avenue West, Olympia, WA 98502, 360-664-6525. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. The department is exempt under RCW 34.05.328 
and this rule making does not qualify as a significant legisla- 
tive rule or other rule requiring a cost-benefit analysis. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.020(3). 

Explanation of exemptions: This rule affects only indi- 
vidual applicants or licensees. 


August 29, 2018 
Damon Monroe 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 13-14-077, 
filed 7/1/13, effective 8/1/13) 


WAC 308-124A-815 Prohibited firm and assumed 
names. (1) The department can deny, suspend, or reject a 
firm name((s)) or assumed name((s+that-are+nthe-depart- 
ment's-opinion:)) if it: 

(a) Is derogatory((;)): 

(b) Is similar or the same as ((ether)) another licensed 
firm name((s;)); 

(c) Implies that ((#)) the firm is a public agency or part 
of government((;)); 

(d) Implies ((nenprefit-er)) the firm is a not-for-profit 
organization; 

(e) Implies it is a research organization. 


(2) The following are nonexclusive examples of lan- 
guage that are deemed to be similar when used individually 
or in combination: 

(a) The use of a different corporate designator, for exam- 
ple, Corp., Co., Inc., Ltd., and the like. 

(b) The addition or deletion of an article or conjunction 
from the name, such as "the," "a," or "and." 

(c) The use of a plural. 

(d) The use of a geographic designator after the associa- 
tion's name. In the case of affiliates using the same name with 
a geographic or other designator, written consent will be 
required from the parent or affiliate. 

(e) The abbreviation of a word in the same name. 

(f) The substitution of a symbol for a word or vice versa. 

(g) The use of the terms "realty," "real estate," "group," 
"realtors," or "firm." 

(3) A real estate firm shall not ((be+sseued-aticense ner)) 
advertise in any manner using a name which ((is#the 


assumed nametcenses_orimpty that either the real estate 
Grmi 5 ation: i anbu- publ 
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bureat-or-puble-greup)) has not been licensed by the depart- 


ment. A bona fide franchisee may be licensed using the name 
of the franchisor with the firm name of the franchisee. 


WSR 18-18-040 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed August 29, 2018, 9:01 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
11-079. 

Title of Rule and Other Identifying Information: WAC 
308-124A-713 Application for managing broker license 
examination—Other qualification or related experience and 
308-124A-715 Unsuccessful managing broker applicants— 
Alternate qualifications. 

Hearing Location(s): On October 16, 2018, at 1:00 p.m., 
at the Department of Licensing, Black Lake Building #3, 2nd 
Floor, Conference Room 3204, 2000 4th Avenue West, 
Olympia, WA 98502. 

Date of Intended Adoption: October 17, 2018. 

Submit Written Comments to: Jerry McDonald, Depart- 
ment of Licensing, Real Estate Programs, P.O. Box 9021, 
Olympia, WA 98507-9021, email jmcdonald@dol.wa.gov, 
by October 15, 2018. 

Assistance for Persons with Disabilities: Contact Jerry 
McDonald, phone 360-664-6525, TTY 711, email 
jmcdonald@dol.wa.gov, by October 15, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Amend rules to 
clarify the options and testing protocol for applicants who 
want to request managing broker exam approval based on 
qualifications other than three years of full-time broker expe- 
rience. 

Reasons Supporting Proposal: This rule amendment is 
based on recommendations from the real estate commission 
after their review of the current rule. 

Statutory Authority for Adoption: RCW 18.85.041. 

Statute Being Implemented: Chapter 18.85 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of licensing, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Jerry McDonald, 2000 
4th Avenue West, Olympia, WA 98502, 360-664-6525. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. The department is exempt under RCW 34.05.328 
and this rule making does not qualify as a significant legisla- 
tive rule or other rule requiring a cost-benefit analysis. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.020(3). 

Explanation of exemptions: This rule affects only indi- 
vidual applicants or licensees. 
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August 29, 2018 
Damon Monroe 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 10-06-078, 
filed 3/1/10, effective 7/1/10) 


WAC 308-124A-713 Application for managing bro- 
ker license examination—Other qualification or related 
experience. Applications for a managing broker license 
examination by persons who do not possess three years of 
actual experience as a full-time broker as required by RCW 
18.85.111 who show qualification by reason of practical 
experience in a business allied with or related to real estate 
shall be submitted to the real estate program. The application 
shall be accompanied by a letter requesting approval of alter- 
native qualifications or experience and indicating the basis 
for such approval. The letter must include a detailed personal 
HROT or Ework resume, wih supporting documen, 


((and 


the qualfeations a experience 
ofthe-applieant)) which will include a certified license affida- 


vit from the i issuing agency as applicable. The following 

) are deemed alter- 
native qualifications or experience which may qualify in lieu 
of three years of full-time broker experience: 

(1) Postsecondary education with major study in real 
estate together with one year ef peric npe as a TEA estate Por 
ker ((or-one-year-experie under-th 
tons% through (ay ofthis Becton) nana licensed i in 
good standing in Washington or another state, U.S. posses- 
sion, or foreign jurisdiction with similar licensing standards. 

(2) Full-time experience as ((a#)) a licensed attorney at 
law, in good standing, with practice in real estate transactions 
for not less than one year. 

(3) Five years' full-time experience((-with-deeision- 

+ elosing reat estate transactions for 


tions)) as a licensed mortgage broker ot loan originator in 


good standing. 
(4) Five years' full-time experience ((with-a-eommeretat 


tiens)) as a licensed limited practice officer or escrow agent 
in good standing. 

(5) Five years' full-time experience as a licensed or certi- 
fied real property ((fee-appraiser-or-salaried)) appraiser in 
good standing. 

(6) Five years' full-time experience ((#+-al phases-ofland 
develeopment_construction, financing, seHing andleasine of 

. i i dines. 
ore ' : ; ne 

EES oe ees ae saeun n prop 
opportunities)) managing, leasing, selling, or buying real 
property on behalf of a third-party corporation, limited liabil- 
ity company, or partnership. 

All experience time periods referenced in WAC 308- 
124A-713 shall ((be-+ithin thetast seven-years_pricr te) ) 
have been completed within the six years immediately pre- 
ceding the date of application. 
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AMENDATORY SECTION (Amending WSR 10-06-078, 
filed 3/1/10, effective 7/1/10) 


WAC 308-124A-715 Unsuccessful managing broker 
applicants—Alternate qualifications. The managing bro- 
ker applicant who is approved to take the exam based upon 
alternate qualifications or experience pursuant to WAC 308- 
124A-713 and subsequently fails the exam is not permitted to 
repeat the exam ((untess they-satisfy the requirements +n 
REW+18-8544)) using alternative qualifications or experi- 
ence. 


WSR 18-18-057 
PROPOSED RULES 
PARKS AND RECREATION 
COMMISSION 
[Filed August 30, 2018, 8:47 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
08-073. 

Title of Rule and Other Identifying Information: Chapter 
352-40 WAC, Public records. 

Hearing Location(s): On November 15, 2018, at 9:00 
a.m., at the Auburn City Hall, 25 West Main Street, Auburn, 
WA 98001. 

Date of Intended Adoption: November 15, 2018. 

Submit Written Comments to: Brian Thrasher, Records 
and Forms Manager, P.O. Box 42650, Olympia, WA 98504- 
2650, email brian.thrasher@parks.wa.gov, by 5:00 p.m., on 
November 9, 2018. 

Assistance for Persons with Disabilities: Contact Brian 
Thrasher, Records and Forms Manager, phone 360-902- 
8514, TTY 800-833-6388, email brian.thrasher@parks.wa. 
gov, by 5:00 p.m., on November 9, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The intent of this 
proposal is to remove outdated information, as well as some 
information that already exists in the Public Records Act 
(chapter 42.56 RCW) (e.g., definitions, information RE: 
Record indexing information). Additions include how and 
when parks' records can be viewed, and that a public record 
request must be submitted in writing. 

Reasons Supporting Proposal: This update is being made 
at the recommendation of the Washington state office of the 
attorney general. 

Statutory Authority for Adoption: Chapter 79A.05 
RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Michael Young, assistant attorney 
general, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Brian Thrasher, Records 
Office, 360-902-8514. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
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contacting Chris Leeper, Operating Budget Manager, P.O. 
Box 42650, phone 360-902-8542, TTY 800-833-6388, email 
christeen.leeper@parks.wa.gov. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules only 
correct typographical errors, make address or name 
changes, or clarify language of a rule without chang- 
ing its effect; and rule content is explicitly and spe- 
cifically dictated by statute. 


August 29, 2018 
Valeria Veasley 
Management Analyst 


AMENDATORY SECTION (Amending WSR 08-24-005, 
filed 11/20/08, effective 12/21/08) 


WAC 352-40-010 What is the purpose of this chap- 


ter? The purpose of this chapter is to ((#aplementthe-proce- 
dural requirementsthat)) set forth the procedures by which 


state parks will respond to public records requests made 
under the Public Records Act, chapter 42.56 RCW ((~płaees 


of state-agenecies)). 


AMENDATORY SECTION (Amending WSR 08-24-005, 
filed 11/20/08, effective 12/21/08) 


WAC 352-40-030 When and where can I access state 
parks' public records? Most public records of the commis- 


sion and the agency are located at the ((Obympia)) state parks' 
headquarters office((Cepies of certain records may be 


the-headquarters-office-at 1111 Israel Read S-WFumavater, 
WA-98504+ Maine address_forthe headquarters office is: 
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270-Sth St NE Suite 200 

East Wenatehee WA 98802 

399-665-439. 

Puset Sond Resion 

Auburn, WA 98092-8207 

253-931-3907)) in Tumwater. Access to public records 
will only be made available at this location. Arrangements 


can be made by contacting the agency's public records offi- 
cer. 


Mailing address: 
P.O. Box 42650 


Olympia, WA 98504-2650 


Physical address: 
1111 Israel Road S.W. 


Tumwater, WA 98501 
Email: public.disclosure@parks.wa.gov 
Phone: 360-902-8514 


The communications office is available to assist with 
media inquiries and general public information requests. 


Phone: 360-902-8562 
Email: washington.state.parks@parks.wa.gov 


AMENDATORY SECTION (Amending WSR 08-24-005, 
filed 11/20/08, effective 12/21/08) 


WAC 352-40-040 How is the agency organized and 
how is it operated? The Washington state park system 
includes approximately one hundred ((#venty)) twenty-four 
developed parks, recreation programs, trails, boating safety 
and winter recreation. 


(1) State parks is governed by a commission consisting 
of seven citizens of the state, appointed by the governor to 
provide policy direction for the agency. 


(2) The director is the commission appointed executive 
head of the agency. 


(3) ((Fhe-deputy-direetoris-the-chief operating officer- 


ions:)) An 
executive leadership team reports to the director. These team 
members manage various aspects of agency operations such 
as operations, parks development, administrative services, 
communications, human resources, and policy and govern- 
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AMENDATORY SECTION (Amending WSR 08-24-005, 
filed 11/20/08, effective 12/21/08) 


WAC 352-40-060 Who do I contact to request state 
parks' public records? The agency public records officer, 
located at headquarters, is responsible for: 

(1) Receiving and reviewing requests for public records. 

(2) Coordinating agency records management ((and 
agencyindexine standards)) to ensure protection of, and 
prompt access to, public records. 

(3) Implementing and ensuring compliance by the com- 
missioners and staff with the public records disclosure 
requirements of chapter 42.56 RCW. 


Mailing address: 

P.O. Box 42650 

Olympia, WA 98504-2650 

Physical address: 

1111 Israel Road S.W. 

Tumwater, WA 98501 

Email: public.disclosure@parks.wa.gov 
Phone: 360-902-8514 
((FAX:360-586-5875)) 


(4) Contact information and (( 


)) general information 
regarding public records requests, a current fee schedule, and 
access to our public records form is available on our web site 


(Gwe parksave-gev)) (www.parks.wa.us). 


AMENDATORY SECTION (Amending WSR 08-24-005, 
filed 11/20/08, effective 12/21/08) 


WAC 352-40-070 When can I inspect public records? 
Public records are available for inspection by appointment 
only during regular business hours, Monday through Friday, 
excluding legal holidays. 

((HHis—reecommended—that-you make—arrangements—in 
advance-as_the records that you wish te_inspeet may net be 
readilhy avatable for immediate +spection: )) 


Agency facilities shall be made available to any person 
for the inspection of public records except when and to the 
extent that this would unreasonably disrupt the operations of 
the agency. 


AMENDATORY SECTION (Amending WSR 08-24-005, 
filed 11/20/08, effective 12/21/08) 


WAC 352-40-080 How do I request copies of state 
parks' public records? ((Cal,-mait-emait fax-er drep-your 
requestatany state-park)) Requests for state parks' public 


records must be made in writing by emailing, mailing, or 
hand delivering a written request for public record to the 


records office. 

Using our request ((ferm)) for public record, while not 
required, provides the information we need to assist you and 
provides you with our copy and mailing fees. 

(1) The information that we will need is: 

(a) The name, address ((and)), phone number, and email 
address (if available) of the person requesting the record; 


mental affairs. 


(b) The date on which the request is made; 
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(c) ((Ffinspection of the record is requested, the day and 
€d))) A description, with as much detail as you can pro- 
vide, to help identify the record(s) requested; 


((€e})) (d) A statement that the information will not be 
used for commercial purposes. 


(2) The agency does not distinguish among persons 
requesting records under the Public Records Act and such 
persons shall not be required to provide information as to the 
purpose for the request except to establish whether inspection 
and copying would violate RCW 42.56.070(9) or other stat- 
ute that exempts or prohibits disclosure of specific informa- 
tion or records to certain persons. 


AMENDATORY SECTION (Amending WSR 08-24-005, 
filed 11/20/08, effective 12/21/08) 


WAC 352-40-090 Will I have to pay to ((¥iew)) 
inspect or get copies of state parks' public records? The 
agency does not charge a fee for the inspection of public 
records. 

The agency will charge an amount necessary to recover 


its costs for producing and mailing copies of records, as pro- 
vided for by RCW 42.56.120. 


((A-Hst-of copy_charges—is_provided with _state—parks: 


public reeords_officer for e_tst of copy_andimatine fees.) ) 
Our fee schedule can be found on the request for public 
record form and on our web site (www.parks.wa.us). Pay- 
ment is required prior to receiving copies of records. 


Charges totaling less than five dollars (wH})) may be 
waived. 


AMENDATORY SECTION (Amending WSR 08-24-005, 
filed 11/20/08, effective 12/21/08) 


WAC 352-40-100 Can my request be denied? (1) 
((¥es;)) A request can be denied if it is for records that are 
exempt from disclosure under the provisions of the Public 
Records Act, chapter 42.56 RCW((-State-parks-may—alse 
deny_access_torecerds_or_parts-_of records, that are-exempt 
from -diselesure by)), or other statute including RCW 
79A.60.210((5)) and 79A.60.220((;5-60-060-2)}(a), 46-52. 
980,-7.694-030(4) and 43-50-.050B})). 
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(2) Whenever possible, the agency will make requested 
records available after exempt information has been ((deleted 
ef)) redacted. 


(3) Under the provisions of RCW 42.56.070(())) (8), 
public records requests will also be denied if the purpose of 
the request is to sell or use the information for commercial 
purposes. 


If a request is denied, or ifa record is withheld entirely or 
redacted, the agency will specify in writing the reason for the 


denial, withholding, or redaction, including ((a-statement)) 
identification of the specific exemption authorizing the with- 
holding or redaction of the record and a brief explanation of 
how the exemption applies to the record withheld or redacted. 
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AMENDATORY SECTION (Amending WSR 08-24-005, 
filed 11/20/08, effective 12/21/08) 


WAC 352-40-110 What can I do if I object to the 
agency's denial to inspect or receive a copy of a public 
record? You have options. You can: 


(1) Request an internal administrative review of the 
denial for access. 


(a) Provide state parks' public records officer with your 
written request for a review of the decision. Include a copy of 
the denial or refer specifically to the denial statement in your 
petition. 

(b) The public records officer will promptly provide the 
petition and any other relevant information to the director or 
designee to conduct a review. 


(c) The director or designee will ((#amediateby)) con- 


sider the matter and, within two business days of receiving 
the petition, or within such time as state parks and the 
requestor mutually agree, either affirm or reverse the denial. 
If the director or designee has not responded to the requestor 
by the end of the two business days following denial of 
access, then the request is deemed denied. 


(2) Ask the attorney ((generat)) general's office to review 
the matter. Pursuant to RCW 42.56.530, the attorney ((gen- 


erat)) general's office will provide a written opinion on 
whether the record is exempt. 

(3) Initiate an action in the superior court ((wherethe 
record 4s_tecated Any_person may_obtain-court review of 
denials-of public records requests_pursuantte REW 42 56— 
550-at the -conchisien of tve-business_days_after the initial 
denial). 


AMENDATORY SECTION (Amending WSR 08-24-005, 
filed 11/20/08, effective 12/21/08) 


WAC 352-40-120 ((Hew-deestheageney_pretect)) 
What rules must be followed when inspecting public 
records? (1) The following ((gutdelHnes)) rules have been 


put in place to help the agency protect the public records 
under its care: 


(a) You may not remove any public record from the 
agency premises. 

(b) (Yeumusthave)) State parks may require that a des- 
ignated agency employee be present while inspecting public 
records. 


(c) You may not mark or deface a public record in any 
manner during inspection. 


(d) You may not dismantle public records that are main- 
tained in a file or jacket or in chronological or other filing 
order. 


(2) Access to file cabinets, shelves, vaults, or other stor- 
age areas is restricted to agency personnel unless other 
arrangements are made with the public records officer or des- 
ignee. 

(3) State parks follows rules established under RCW 
40.14.060 regarding destruction of public records. The 
destruction of records responsive to a public records request 
will be delayed until the request is resolved. 
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AMENDATORY SECTION (Amending WSR 08-24-005, 
filed 11/20/08, effective 12/21/08) 


WAC 352-40-130 How are agency records indexed? 
Records retention schedules established and maintained 
under the directives of RCW 40.14.060 serve as an index for 


the ((identification and location ofageney)) agency's records. 
Arora tence eat ieee eOr eeo 


TE eer Eee 
aoe eee ie ether ieee ee nee ot 
funetion-or purpose; and 


theminimumreqtred-retention 
E A A 


Aseparateindexofpoleystatements-as-defimedHn REW 
34-05-H045)entered-after-June-30;4990-s-maintainedby 


In-addition,)) The agency has a functional (Gndex-eod- 


ing)) indexing system for ((physieatfites,)) commission pol- 
icy((;)) and the agency's administrative policy and ((ageney)) 
procedures. 


Commission meetings minutes and agenda items are 


indexed by year((;menth,and-agenda item number—They are 
alse-summarized by topte 


)) and month. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 352-40-020 How do we define terms? 


WSR 18-18-065 
PROPOSED RULES 
DEPARTMENT OF TRANSPORTATION 
[Filed August 31, 2018, 9:00 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
10-066. 

Title of Rule and Other Identifying Information: WAC 
468-38-073 Measurement exclusive devices. 

Hearing Location(s): On October 22, 2018, at 9:00 a.m., 
at the Transportation Building, Nisqually Room, 310 Maple 
Park Avenue S.E., Olympia, WA 98504. 

Date of Intended Adoption: October 22, 2018. 

Submit Written Comments to: Anne Ford, P.O. Box 
47367, Olympia, WA 98504-7367, email FordA@wsdot. 
wa.gov, fax 360-704-6391, by October 19, 2018. 

Assistance for Persons with Disabilities: Contact Karen 
Engle, phone 360-704-6362, email EngleKk @wsdot.wa.gov, 
by October 19, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The original rule 
did not include a vehicle combination type that is commonly 
included with this rule description. The purpose is to include 
"single unit vehicle" with this rule as it was intended. 

Reasons Supporting Proposal: The missing vehicle con- 
figuration was pointed out by our partner agency (Washing- 
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ton state patrol). This information was shared with the Fed- 
eral Highway Administration and all parties agree that this 
missing vehicle type was intended to be included in original 
tule. 

Statutory Authority for Adoption: RCW 46.44.090, 
46.44.093. 

Statute Being Implemented: RCW 46.44.090. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state department of 
transportation, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Justin Heryford, 7345 Linderson Way S.W., Tumwater, WA 
98501, 360-705-7987; and Implementation: Anne Ford, 7345 
Linderson Way S.W., Tumwater, WA 98501, 360-705-7341. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. There is no cost for updating this rule. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules only 
correct typographical errors, make address or name 
changes, or clarify language of a rule without chang- 
ing its effect. 

Explanation of exemptions: Adding a vehicle combina- 
tion to the existing rule does not create any type of fiscal 
impact or cost. The rule has a question and answer format. 
The question includes the verbiage for a "single unit vehicle," 
however, the answer to the question excluded the vehicle 
type in error. This rule change is to correct the exclusion of 
this specific vehicle type. 


August 31, 2018 

Kara Larsen, Director 
Risk Management and 
Legal Services Division 


AMENDATORY SECTION (Amending WSR 13-20-002, 
filed 9/19/13, effective 10/20/13) 


WAC 468-38-073 Measurement exclusive devices. (1) 
What are the criteria for being a measurement exclusive 
device? Generally, measurement exclusive devices are vehi- 
cle appurtenances designed and used for reasons of safety, 
aerodynamics, or efficient vehicle operation. A measurement 
exclusive device must not carry property, create a space that 
property could occupy outside of legal or permitted dimen- 
sions, or exceed the specific dimensional limitations stated in 
this section. 

(2) What devices at the front of a single unit vehicle, 
or power unit in a vehicle combination, are excluded from 
length determinations? The following devices have been 
identified as measurement exclusive when determining 
length from the front of a single unit vehicle or power unit in 
a vehicle combination: 

(a) Resilient bumpers that do not extend more than six 
inches from the vehicle; 

(b) A fixed step up to three inches deep at the front of an 
existing automobile transporter until April 29, 2005. It will 
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be the responsibility of the operator of the unit to prove that 
the step existed prior to April 29, 2002. Such proof can be in 
the form of a work order for equipment modification, a 
receipt for purchase and installation of the piece, or any sim- 
ilar type of documentation. After April 29, 2005, the step 
shall no longer be excluded from a vehicle's length. 

(3) What devices at the front of a semi-trailer or 
trailer are excluded from length determinations? The fol- 
lowing devices have been identified as measurement exclu- 
sive when determining length from the front of a semi-trailer 
or trailer: 

(a) A device at the front of a trailer chassis to secure con- 
tainers and prevent movement in transit; 

(b) A front coupler device on a semi-trailer or trailer 
used in road and rail intermodal operations; 

(c) Aerodynamic devices, air deflector; 

(d) Air compressor; 

(e) Certificate holder (manifest box); 

(f) Door vent hardware; 

(g) Electrical connector; 

(h) Gladhand (air hose connectors joining tractor to 
trailer); 

(i) Handhold; 

(j) Hazardous materials placards and holders; 

(k) Heater; 

(1) Ladder; 

(m) Nonload carrying tie-down devices on automobile 
transporters; 

(n) Pickup plate lip (plate at front of trailer to guide fifth 
wheel under trailer); 

(0) Pump offline on tank trailer; 

(p) Refrigeration unit; 

(q) Removable bulkhead; 

(r) Removable stake; 

(s) Stabilizing jack (antinosedive device); 

(t) Stake pocket; 

(u) Step; 

(v) Tarp basket; 

(w) Tire carrier; and 

(x) Uppercoupler. 

(4) What devices at the rear of a single unit vehicle, 
semi-trailer or trailer are excluded from length determi- 
nations? The following devices have been identified as mea- 
surement exclusive when determining length from the rear of 
a single unit vehicle, semi-trailer or trailer: 

(a) Aerodynamic devices that extend up to a maximum 
of five feet beyond the rear of the vehicle, provided such 
devices have neither the strength, rigidity nor mass to damage 
a vehicle, or injure a passenger in a vehicle, that strikes a 
vehicle so equipped from the rear, and provided also that they 
do not obscure tail lamps, turn signals, marker lamps, identi- 
fication lamps, or any other required safety devices, such as 
hazardous materials placards or conspicuity markings (i.e., 
reflective tape); 

(b) Handhold; 

(c) Hazardous materials placards and holder; 

(d) Ladder; 

(e) Loading and unloading device not to exceed two feet; 

(f) Pintle hook; 

(g) Removable stake; 
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(h) Splash and spray suppression device; 

(i) Stake pocket; and 

(j) Step. 

(5) What devices at the side of a vehicle are excluded 
from width determinations? The following devices have 
been identified as measurement exclusive, not to exceed three 
inches from the side of the vehicle, when determining width 
of a vehicle: 

(a) Corner cap; 

(b) Handhold for cab entry/egress; 

(c) Hazardous materials placards and holder; 

(d) Lift pad for trailer on flatcar (piggyback) operation; 

(e) Load induced tire bulge; 

(f) Rain gutter; 

(g) Rear and side door hinge and protective hardware; 

(h) Rearview mirror; 

(i) Side marker lamp; 

(j) Splash and spray suppressant device, or component 
thereof; 

(k) Structural reinforcement for side doors or intermodal 
operation (limited to one inch from the side within the three- 
inch maximum extension); 

(1) Tarping system for open-top cargo area; 

(m) Turn signal lamp; 

(n) Movable device to enclose the cargo area of a flatbed 
semi-trailer or trailer, usually called "tarping system," where 
no component part of the system extends more than three 
inches from the sides or back of the vehicle when the vehicle 
is in operation. This exclusion applies to all component parts 
of a tarping system, including the transverse structure at the 
front of the vehicle to which the sliding walls and roof of the 
tarp mechanism are attached, provided the structure is not 
also intended or designed to comply with 49 C.F.R. 393.106, 
which requires a headerboard strong enough to prevent cargo 
from penetrating or crushing the cab; the transverse structure 
may be up to one hundred eight inches wide if properly cen- 
tered so that neither side extends more than three inches 
beyond the structural edge of the vehicle. Also excluded from 
measurement are side rails running the length of the vehicle 
and rear doors, provided the only function of the latter, like 
that of the transverse structure at the front of the vehicle, is to 
seal the cargo area and anchor the sliding walls and roof. On 
the other hand, a headerboard designed to comply with 49 
C.F.R. 393.106 is load bearing and thus limited to one hun- 
dred two inches in width. The "wings" designed to close the 
gap between such a headerboard and the movable walls and 
roof of a tarping system are width exclusive, provided they 
are add-on pieces designed to bear only the load of the tarp- 
ing system itself and are not integral parts of the load-bearing 
headerboard structure; 

(o) Tie-down assembly on platform trailer; 

(p) Wall variation from true flat; and 

(q) Weevil pins and sockets on a platform or low-bed 
trailer (pins and sockets located on both sides of a trailer used 
to guide winch cables when loading skid mounted equip- 
ment). 

(6) Are there weight measurement exclusive devices? 
Yes. Any vehicle equipped with idle reduction technology, 
designed to promote reduced fuel usage and emissions from 
engine idling, may have up to four hundred pounds in total 
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gross, axle, tandem or bridge formula weight exempt 
(excluded) from the weight measurement. To be eligible for 
the weight exemption, the vehicle operator must be able to 
prove: 

(a) By written certification the weight of the idle reduc- 
tion technology; and 

(b) By demonstration or certification, that the idle reduc- 
tion technology is fully functional at all times. 

The weight exemption cannot exceed five hundred fifty 
pounds or the certified weight of the unit, whichever is less. 

(7) Can exclusion allowances be combined to create a 
larger allowance (i.e., adding a five-foot aerodynamic 
device to a two-foot loading/unloading device for a total 
exclusion of seven feet)? No. Each exclusion allowance is 
specific to a device and may not be combined with the exclu- 
sion allowance for another device. 

(8) Can a device receive exclusion if it is not refer- 
enced in law or administrative rule? If the device meets the 
criteria in subsection (1) of this section, a request for mea- 
surement exclusion may be made to the administrator for 
commercial vehicle services. If approved for an exclusion 
allowance, the administrator will provide the requestor a 
written authorization. 


WSR 18-18-066 
PROPOSED RULES 
BOARD OF 
PILOTAGE COMMISSIONERS 
[Filed August 31, 2018, 10:07 a.m.] 


Original Notice. 

Proposal is exempt under RCW 34.05.310(4) or 34.05.- 
330(1). 

Title of Rule and Other Identifying Information: WAC 
363-116-185 Pilotage rates for the Grays Harbor pilotage dis- 
trict. 

Hearing Location(s): On October 18, 2018, at 10:00 
a.m., at 2901 Third Avenue, Ist Floor, Agate Conference 
Room, Seattle, WA 98121. 

Date of Intended Adoption: October 18, 2018. 

Submit Written Comments to: Sheri J. Tonn, Chair, 2901 
Third Avenue, Suite 500, email BeverJ@wsdot.wa.gov, fax 
206-515-3906, by October 11, 2018. 

Assistance for Persons with Disabilities: Contact Jolene 
Hamel, phone 206-515-3904, fax 206-515-3906, by October 
15, 2018. 
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Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of the 
proposal is to establish a 2019 Grays Harbor pilotage district 
annual tariff. 

The proposal as detailed calls for the following adjust- 
ments: Pension Charge: A decrease from $500 to $450.* 


* As the administrator of Grays Harbor pension funds for retired Grays 
Harbor pilots, Puget Sound pilots provides this calculation. 


Reasons Supporting Proposal: RCW 88.16.035 requires 
that a tariff be set annually. 

Statutory Authority for Adoption: Chapter 88.16 RCW. 

Statute Being Implemented: RCW 88.16.035. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: Current rates for the Grays Harbor pilotage dis- 
trict expire December 31, 2018. New rates must be set 
accordingly. All requirements necessary to amend the exist- 
ing Grays Harbor pilotage district tariff as set forth in chapter 
53.08 RCW have been met. The board may adopt a rule that 
varies from the proposed rule upon consideration of presenta- 
tions and written comments from the public and any other 
interested party. 

Name of Proponent: Port of Grays Harbor, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting: 
Jaimie C. Bever, 2901 Third Avenue, Seattle, WA 98121, 
206-515-3887; Implementation and Enforcement: Board of 
Pilotage Commissioners, 2901 Third Avenue, Seattle, WA 
98121, 206-515-3904. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to the adoption of 
these rules. The Washington state board of pilotage commis- 
sioners is not a listed agency in RCW 34.05.328 (5)(a)(i). 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is 

explicitly and specifically dictated by statute. 


August 30, 2018 
Jaimie C. Bever 
Executive Director 


AMENDATORY SECTION (Amending WSR 17-22-128, filed 11/1/17, effective 1/1/18) 
WAC 363-116-185 Pilotage rates for the Grays Harbor pilotage district. Effective 0001 hours January 1, ((204+8)) 2019, 


through 2400 hours December 31, ((2648)) 2019. 
CLASSIFICATION 


RATE 


Charges for piloting of vessels in the inland waters and tributaries of Grays Harbor shall consist of the following: 


Draft and Tonnage Charges: 


Each vessel shall be charged according to its draft and tonnage for each vessel movement inbound to the Grays Harbor pilotage 


district, and for each movement outbound from the district. 
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CLASSIFICATION RATE 
Draft $114.97 per meter 
or 
$35.04 per foot 
Tonnage $0.329 per net registered ton 
Minimum Net Registered Tonnage $1,152.00 
Extra Vessel (in case of tow) $646.00 


Provided that, due to unique circumstances in the Grays Harbor pilotage district, vessels that call, and load or discharge cargo, 
at Port of Grays Harbor Terminal No. 2 shall be charged $6,387.00 per movement for each vessel movement inbound to the 
district for vessels that go directly to Terminal No. 2, or that go to anchor and then go directly to Terminal No. 2, or because 
Terminal No. 2 is not available upon arrival that go to layberth at Terminal No. 4 (without loading or discharging cargo) and 
then go directly to Terminal No. 2, and for each vessel movement outbound from the district from Terminal No. 2, and that this 
charge shall be in lieu of only the draft and tonnage charges listed above. 


Boarding Charge: 
Per each boarding/deboarding from a boat or helicopter $1,092.00 
Harbor Shifts: 


For each shift from dock to dock, dock to anchorage, anchorage to dock, or anchorage $803.00 
to anchorage 


Delays per hour $189.00 
Cancellation charge (pilot only) $315.00 
Cancellation charge (boat or helicopter only) $944.00 
Two Pilots Required: 


When two pilots are employed for a single vessel transit, the second pilot charge shall include the harbor shift charge of 
$803.00 and in addition, when a bridge is transited the bridge transit charge of $346.00 shall apply. 


Pension Charge: 

Charge per pilotage assignment, including cancellations $((509-09)) 450.00 
Travel Allowance: 

Transportation charge per assignment $105.00 

Pilot when traveling to an outlying port to join a vessel or returning through an outlying port from a vessel which has been 
piloted to sea shall be paid $1,064.00 for each day or fraction thereof, and the travel expense incurred. 
Bridge Transit: 

Charge for each bridge transited $346.00 
Additional surcharge for each bridge transited for vessels in excess of 27.5 meters in $946.00 

beam 

Miscellaneous: 


The balance of amounts due for pilotage rates not paid within 30 days of invoice will be assessed at 1 1/2% per month late 
charge. 


WSR 18-18-075 Title of Rule and Other Identifying Information: The 
PROPOSED RULES department is proposing to amend WAC 388-478-0015 
DEPARTMENT OF Needs standards for cash assistance. 
SOCIAL AND HEALTH SERVICES Hearing Location(s): On October 9, 2018, at 10:00 a.m., 
(Economic Services Administration) at Office Building 2, Department of Social and Health Ser- 
[Ened September 4 201812:00.am] vices (DSHS) Headquarters, 1115 Washington, Olympia, 


Original Notice. WA 98504. Public parking at 11th and Jefferson. A map is 
Preproposal statement of inquiry was filed as WSR 18- available at https://www.dshs.wa.gov/sesa/rules-and- 
15-020. policies-assistance-unit/driving-directions-office-bldg-2. 


Proposed [26] 


Washington State Register, Issue 18-18 


Date of Intended Adoption: Not earlier than October 10, 
2018. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax 360-664-6185, by 5:00 
p.m., October 9, 2018. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, phone 360-664-6092, fax 
360-664-6185, TTY 711 relay service, email Kildaja@dshs. 
wa.gov, by September 25, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
proposing to amend WAC 388-478-0015 Need standards for 
cash assistance, to revise the basic need standards for cash 
assistance. 

Reasons Supporting Proposal: The department is 
required by RCW 74.04.770 to establish standards of need 
for cash assistance programs on an annual basis. 

Statutory Authority for Adoption: RCW 74.04.770, 
74.04.050, 74.04.055, 74.04.057, 74.08.090. 

Statute Being Implemented: RCW 74.04.770. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: DSHS, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Sarah Garcia, P.O. Box 
45470, Olympia, WA 98504-5470, 360-522-2214. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. This amendment is exempt as allowed under 
RCW 34.05.328 (5)(b)(vii) which states in part, "[t]his sec- 
tion does not apply to ... rules of the department of social and 
health services relating only to client medical or financial eli- 
gibility and rules concerning liability for care of dependents." 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is 

explicitly and specifically dictated by statute. 

Is exempt under RCW 74.04.770. 


August 30, 2018 
Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 18-01-040, 
filed 12/12/17, effective 1/12/18) 


WAC 388-478-0015 Need standards for cash assis- 
tance. The need standards for cash assistance units are: 

(1) For assistance units with an obligation to pay shelter 
costs: 


Assistance unit size Need standard 
1 $((4,388)) 1.460 
2 ((5756)) 1,848 
3 ((25468)) 2.281 
4 ((25558)) 2,692 
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Assistance unit size Need standard 
5 ((25948)) 3,102 
((35339)) 3,513 
((35859)) 4.060 
((4,274)) 4.494 
((4,683)) 4.927 
((5;995)) 5,360 
(2) For assistance units with shelter provided at no cost: 

Assistance unit size Need standard 
1 $((643)) 659 

((843)) 833 
((4,904)) 1,029 
(585) 1.214 
((5365)) 1,399 
((5546)) 1,585 
((4787)) 1,832 
((5978)) 2.027 
(869) 2,223 
((25359)) 2.418 


O aon A 


10 or more 


O oNu Nn BW NY 


10 or more 


WSR 18-18-080 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed September 4, 2018, 10:50 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
09-075. 

Title of Rule and Other Identifying Information: Chapter 
296-15 WAC, Workers' compensation self-insurance rules 
and regulations. 

Hearing Location(s): On October 29, 2018, at 11:00 
a.m., at the Northwest Regional Training Center (NWRTC), 
Rainier Room, 11606 N.E. 66th Circle, Suite 103, Vancou- 
ver, WA 98662, for directions to NWRTC https://www. 
google.com.gt/maps/dir//Northwest+Regional+Training+Ce 
nter,+11606+NE+66th+St+%23 103,+Vancouver,+WA+986 
62,+United+States/@45.6713097,-122.5559612,17z/data=! 
4m8!4m7!1m0!1m5!1m1!1s0x5495b01867fal 45 1:0x6860 
dd4a217a8ff6!2m2!1d-122.5537672!2d45.6713097?hl=en; 
on October 30, 2018, at 10:00 a.m., at the Washington State 
Department of Labor and Industries (L&I), Auditorium, 7273 
Linderson Way S.W., Tumwater, WA 98501, for directions 
to L&I https://www.1|ni.wa.gov/Main/ContactInfo/Office 
Locations/; on October 30, 2018, at 2:00 p.m., at L&I, Tuk- 
wila Service Location, Room C30, 12806 Gateway Drive 
South, Tukwila, WA 98168, for directions to L&I https:// 
www.Ini.wa.gov/Main/ContactInfo/OfficeLocations/tukwila 
.asp; and on October 31, 2018, at 10:00 a.m., at Spokane Cen- 
terPlace, Auditorium, 2426 North Discovery Place, Spokane 
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Valley, WA 99216, for directions to CenterPlace http://www. 
centerplacespokanevalley.com/map_09.pdf. 

Date of Intended Adoption: December 4, 2018. 

Submit Written Comments to: K. C. Wilkerson, P.O. 
Box 44890, Olympia, WA 98504-4890, email kc. 
wilkerson@In1.wa.gov, fax 360-902-6977, by November 1, 
2018. 

Assistance for Persons with Disabilities: Contact K. C. 
Wilkerson, phone 360-902-6851, fax 360-902-6977, email 
kc.wilkerson@Ini.wa.gov, by October 15, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Existing rules are 
outdated and lead to inefficient processes for workers, 
employers and the department. The goals of the new rules are 
to create more focused intervention and adjudication for the 
department, establish more efficient lines of communication 
for workers and ensure greater certainty for employers. Also 
included in the rule changes are language clarifications as 
well as a change to WAC 296-15-43 16 that will bring it back 
into alignment with statute regarding the termination of time 
loss benefits when Option 2 is selected. 

Reasons Supporting Proposal: See above. 

Statutory Authority for Adoption: RCW 51.04.020. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: L&I, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Jim Nylander, Program Manager, Tumwater, Washington, 
360-902-6907; Implementation and Enforcement: Vickie 
Kennedy, Assistant Director, Tumwater, Washington, 360- 
902-4997. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting K. C. Wilkerson, P.O. Box 44890, Olympia, WA 
98504-4890, phone 360-902-6851, fax 360-902-6977, email 
ke.wilkerson@Ini.wa.gov. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(4). 

Explanation of exemptions: The proposed rule does not 
affect small businesses. 


September 4, 2018 
Joel Sacks 
Director 


AMENDATORY SECTION (Amending WSR 15-01-162, 
filed 12/23/14, effective 1/23/15) 


WAC 296-15-266 Penalties. (1) Under what circum- 
stances will the department consider assessing a penalty 
for an unreasonable delay of benefits, when requested by 
a worker? Upon a worker's request, the department will con- 
sider assessment of an unreasonable delay of benefits penalty 
for: 

(a) Time loss compensation benefits: The department 
will issue an unreasonable delay order, and assess associated 
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penalties based on the unreasonably delayed time loss as 
determined by the department, if a self-insurer: 

(1) Has written medical certification based on objective 
findings from the attending medical provider authorized to 
treat that the claimant is unable to work because of conditions 
proximately caused by the industrial injury or occupational 
disease, or the claimant is participating in a department- 
approved vocational plan; and 

(ii) Fails to make the first time loss payment to the claim- 
ant within fourteen calendar days of notice that there is a 
claim*, or fails to continue time loss payments on regular 
intervals as required by RCW 51.32.190(3); and 


(iii) Fails to ((request,-with supporting medical evidence 
andavithin thirty days-of recetvine written notice of a newly 
led eal li lated tothe indastrialiai 


i i uae seq e . i 


pensation-Forgoodeause mthe : 
j j j )) take action per 


WAC 296-15-425. 


* Notice of claim is provided to the self-insured employer when all the ele- 
ments of a claim are met. The elements of a claim are: 


e Description of incident. Examples: Self-Insurance Form 2 (SIF-2), phy- 
sician's initial report (PIR), employer incident report. 

e Diagnosis of the medical condition. Examples: PIR, on-site medical 
facility records if supervised by provider qualified to diagnose. 

* Treatment provided or treatment recommendations. Examples: PIR, on- 
site medical facility records if supervised by provider qualified to treat. 


e Application for benefits. Examples: SIF-2, PIR, or other signed written 
communication that evinces intent to apply. 


(b) Unreasonable delays of loss of earning power com- 
pensation payments or permanent partial disability award 
payments will also be subject to penalty. 

(c) Unreasonable delays of payment of medical treat- 


department's fee sehedule_order_and acerued principal and 
interest, +f a-self insurer fas te-pay al fees_and medical 
chareeswithin sixty _days-_ofrecetine-_a proper bitline as 
defined in WAC 29620-1295 through 29620-17004 or sixty 
days-after the claim is allowed per REW 5$1.36-080- 

1 the-self-msurer_belevesthatit should not paythe 
biting ort the selHinsurerbeleves thatthe treatmentis net 


for-a-condition proximately caused by the industrialinjury or 
eccupational disease the self insurer must within sixty cab 
lard receiv biles elbar : a | 


Gd4£adenialis-disputed by the werkeror medical -pre- 
Perne fie ose wore per OW en Benai 


PAT sliz Feview the reasons a e 
insurerandwHhmake-adecisitonby-orderwithinthity-days)) 
will also be subject to penalty. 

(d) Unreasonable delays of authorization of ((emergent 


oHife-saving)) medical treatment benefits((—Fhedepartment 
willissue-an-unreasonable delay order_and assess-asseciated 


's fee_scheduleorderand 


penalties_based on the department's 
a ORE Ha Set ancuter tanao 
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ne Situs P n : A e 
therequestfortreatment- 

)- the request-isdenied the i 
faust clearly tel the medical provider and the -clatmant in 
aay ic beine denied. 


Et lical id lai T iht 
sel-insurer's-decision, eitherofthemmayfHe-adispute-with 
the-department)) will also be subject to penalty. 

(e) Failure to pay benefits without cause: The department 
will issue an order determining an unreasonable refusal to 
pay benefits, and assess associated penalties, based on the 
department's calculation of benefits or fee schedule, if a self- 
insurer fails to pay a benefit such as time loss compensation, 
loss-of-earning-power compensation, permanent partial dis- 
ability award payments, or medical treatment when there is 
no medical, vocational, or legal doubt about whether the self- 
insurer should pay the benefit. Accrued principal and interest 
will apply to nonpayment of medical benefits. 

(£) Paying benefits during an appeal to the board of 
industrial insurance appeals: The department will issue an 
unreasonable delay order, and assess associated penalties, 
based on the department's calculation of benefits or fee 
schedule, if a self-insurer appeals a department order to the 
board of industrial insurance appeals, and fails to provide the 
benefits required by the order on appeal within fourteen cal- 
endar days of the date of the order, and thereafter at regular 
fourteen day or semi-monthly intervals, as applicable, until or 
unless the board of industrial insurance appeals grants a stay 
of the department order, or until and unless the department 
reassumes jurisdiction and places the order on appeal in 
abeyance, or until the claimant returns to work, or the depart- 
ment issues a subsequent order terminating the benefits under 
appeal. 

(g) Benefits will not be considered unreasonably delayed 
if paid within three calendar days of the statutory due date. In 
addition, if benefits are delayed due to an underpayment from 
the monthly wage calculation for time-loss compensation 
under RCW 51.08.178, then the department shall presume the 
benefits are not unreasonably delayed if: 

(i) The self-insurer sent a written copy of the wage calcu- 
lation to the injured worker on a department-developed tem- 
plate; and 

(ii) The self-insurer informed the worker, in writing, on 
a department-developed template that the worker should con- 
tact the self-insurer with any questions; and 

Gii) The self-insurer notified the worker, in writing, on a 
department-developed template to write to the department 
within sixty days if the worker disputed the calculation; and 

(iv) Whether the worker disputed the wage calculation in 
writing to the department. 

This presumption may be rebutted by a showing of 
action without foundation or unsupported by evidence 
demonstrating an unreasonable delay of benefits despite the 
notification to the worker and the worker's failure to dispute. 

Provided, (g)(i) through (iv) of this subsection will not 
apply to payments for statutory cost-of-living adjustments, 
payments that do not use the amount stated in the department- 
developed template, or a refusal to make payments ordered 
by the department. 
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(2) How is a penalty request created and processed? 

(a) An injured worker may request a penalty against his 
or her self-insured employer by: 

(i) Completing the appropriate self-insurance form or 
sending a written request providing the reasons for requesting 
the penalty; 

(ii) Attaching supporting documents (optional). 

(b) Within ten working days of receipt of a certified 
request, the self-insured employer must send its claim file to 
the department. Failure to timely respond may subject the 
self-insured employer to a rule violation penalty under RCW 
51.48.080. The employer may attach supporting documents, 
or indicate, in writing, if the employer will be providing fur- 
ther supporting documents, which must be received by the 
department within five additional working days. If the 
employer fails to timely respond to the penalty request, the 
department will issue an order in response to the injured 
worker's request based on the available information. 

(c) The department will issue an order within thirty days 
after receiving a complete written request for penalty per (a) 
of this subsection. The department's review during the thirty- 
day period for responding to the injured worker's request will 
include only the claim file records and supporting documents 
provided by the worker and the employer per (a) and (b) of 
this subsection. 

(d) In deciding whether to assess a penalty, the depart- 
ment will consider only the underlying record and supporting 
documents at the time of the request which will include doc- 
uments listed in (a) and (b) of this subsection, if timely avail- 
able, to determine if the alleged untimely benefit was appro- 
priately requested and if the employer timely responded. 

(e) The department order issued under (c) of this subsec- 
tion is subject to request for reconsideration or appeal under 
the provisions of RCW 51.52.050 and 51.52.060. 


AMENDATORY SECTION (Amending WSR 06-06-066, 
filed 2/28/06, effective 4/1/06) 


WAC 296-15-320 Reporting of injuries. What ele- 
ments must a self-insurer have in place to ensure the 
reporting of injuries? Every self-insurer must: 

(1) Establish procedures to assist injured workers in 
reporting and filing claims. 

(Ð (a) Immediately provide a Self-Insurer Accident 
Report (SIF-2) form F207-002-000 to every worker who 
makes a request, or upon the self-insurer's first knowledge of 
the existence of an industrial injury or occupational disease, 
whichever occurs first. ((Onby-department- provided S172 
fermsmay—beused_Copies-_or reproductions-are net-aceept- 
able. 

eÐ) 

(b) Establish procedures for ensuring the timely delivery 
of completed SIF-2s to the claims management entity. 

((€4})) (2) Designate individuals as resources to address 
employee questions. These resources must: 

(a) Have sufficient knowledge to answer routine ques- 
tions; and 

(b) Have responsibility for seeking answers to more 
complex problems; and 
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(c) Have detailed knowledge of the self-insurer's claim 
filing process; and 

(d) Be reasonably accessible to employees ((at-every 
weorktoeation 

(S Maintain-2-claimstog-of allwerkers compensation 


fa} For-each-claim, the log _ must consist of only the fol 


tasurer Accident Report SIF 2form 207-002-000}. 
nd Fhe date the climis closed 
()}Whetherthe—elaims-atimeoss—elaim-or-medieat 


E ae a5 AN 


4)-Fhe-self-insurer_may—eleet to_have—ts third _party 
administrator- maintain the claims tes _onits_ behalf this 


or 


Fhesel-insurer must notify the departmentinaweiting of 
helecati Meros elation IE FELY i 
“hissy pect L ca the seinem Cy) 
faust be-providedte)). 

(3) Upon request, produce a report of all workers' com- 
pensation claims filed in a format required by the department. 


AMENDATORY SECTION (Amending WSR 13-09-023, 
filed 4/9/13, effective 5/10/13) 


WAC 296-15-330 Authorization of medical care. 
What are the requirements for authorization of medical 
care? Every self-insurer must: 

(1) Authorize treatment and pay bills in accordance with 
Title 51 RCW and the medical aid rules and fee schedules of 
the state of Washington. 

(2) Provide a written explanation of benefits (EOB) to 
the provider, with a copy to the worker if requested, for each 
bill adjustment. A written explanation is not required if the 
adjustment was made solely to conform to the maximum 
allowable fees as set by the department. 

(3) Provide a written explanation to the worker and pro- 
vider(s) regarding any denied bill. Bills returned to the pro- 
vider because a proper bill was not submitted under WAC 
296-20-125 do not require a written explanation. 

(4) Establish procedures to ensure prompt responses to 
inquiries regarding authorization decisions and bill adjust- 
ments. 

((€4})) (5) Comply with the requirements of the health 
care provider network. This includes: 
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(a) Utilizing only those providers approved for the pro- 
vider network, except when the provider specialty or geo- 
graphic location is not yet covered by the network; 

(b) Providing information to workers about the require- 
ment for providers to be enrolled in the network in order to 
treat injured workers and information on how a worker can 
find network providers. This information must be included in 
publications used by self-insurers to comply with WAC 296- 
15-400 (2)(a); 

(c) Ensuring, when applicable, that only network provid- 
ers are paid for care after the initial office or emergency room 
visit; and 

(d) Promptly assisting workers who are being treated by 
a nonnetwork provider to transfer their care to a network pro- 
vider of their choice; including, at a minimum, notification to 
the worker within forty-five days of receipt of the first bill 
from a nonnetwork provider that the provider will not be paid 
for treatment beyond the initial visit on the claim and infor- 
mation about how to find network providers. 


AMENDATORY SECTION (Amending WSR 06-06-066, 
filed 2/28/06, effective 4/1/06) 


WAC 296-15-340 Payment of compensation. What 
are the requirements for payment of compensation? 
Every self-insurer must: 

(1) Pay time loss compensation in accordance with Title 
51 RCW and the rules and regulations of the department. 


i G) Provide he ee ee a written 


description-_of any _practice-of paying- workers regular- wages 
ieu oftimetoss-compensation,or ef paying werkers-any 
benefits ineliding _stekteave health and welfare insurance 


benefits_orany-other compensation tt conpinctonsyith tne 
less-ecompensation.)) Provide to workers a statement of bene- 


fits with each time-loss payment, to include the type of bene- 
fit paid and the period paid with from and to dates. In addi- 
tion, provide to workers a statement_of benefits with pay- 
ments for reimbursements to workers. 

(3) When payable, time-loss must continue at regular 
semi-monthly or bi-weekly intervals. When making an initial 
payment, an employer may adjust the date for payment of 
time-loss to align with a worker's normal date for payment of 
wages; however, the payment must be made within ten days 
of entitlement period. 


AMENDATORY SECTION (Amending WSR 14-02-121, 
filed 1/2/14, effective 2/2/14) 


WAC 296-15-350 Handling of claims. What elements 
must a self-insurer have in place to ensure appropriate 
handling of claims? Every self-insurer must: 

(1) Establish procedures for securing the confidentiality 
of claim information. 

(2) Have sufficient numbers of certified claims adminis- 
trators to ensure uninterrupted administration of claims. 

(a) There must be at least one certified claims adminis- 
trator involved in the daily management of the employer's 
claims. 
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(b) If claims are administered in more than one location, 
there must be at least one certified claims administrator in 
each location where claims are managed. Effective July 1, 
2020, to ensure consistent application and delivery of bene- 
fits pursuant to Washington laws, every person making claim 
decisions outside the state of Washington must be a certified 
claims administrator and maintain core business office hours 
for Pacific Standard Time. For the purposes of this section, 
every person making claim decisions includes: 

(i) Those persons who manage claims directly; and 

(ii) Who request to allow or deny claims under WAC 
296-15-420; 

Gii) Take action on claims under WAC 296-15-425:; or 

(iv) Close claims under WAC 296-15-450. 

Excluded from this requirement are those persons who 
manage operations indirectly in support of claims administra- 
tors, such as, human resources, accounting, or executive 
management. 

When a new person is hired by the out-of-state employer 
to make claims decisions, if the new person is not already a 
certified claims administrator, then the new person must 
begin working toward achievement of certification through a 
goal-oriented curriculum approved by the department to 
achieve certification within two years. While in process of 
meeting educational needs, the employer must ensure mento- 
ring is provided by a Washington certified claims administra- 
tor and maintain a minimum of one Washington certified 


employee at each out-of-state location where claims are man- 
aged. 

Providers of the goal-oriented curriculum will conduct 
regular training courses to allow for a new person in the pro- 
cess of completing the training to successfully manage Wash- 
ington claims and achieve Washington certification within 
two years. This will include considering online alternatives, 
when feasible. 

When a certified claims administrator leaves the hire of 
an employer or third-party administrator, whether in-state or 
out-of-state, and this results in an employer temporarily not 
meeting the qualifications for a certified claims administra- 
tor, the employer may apply for a temporary waiver for up to 
six months pending hiring of a replacement. 

(3) Designate one certified claims administrator as the 
department's primary contact person for claim issues. 

(4) Designate one address for the mailing of all claims- 
related correspondence. The self-insurer is responsible for 
forwarding documents to the appropriate location if an 
employer's claims are managed by more than one organiza- 
tion. 

(5) Establish procedures to answer questions and address 
concems raised by workers, providers, or the department. 

(6) Ensure claims management personnel are informed 
of new developments in workers' compensation due to 
changes in statute, case law, rule, or department policy. 

(7) Include the department's claim number in all claim- 
related communications with workers, providers, and the 
department. 

(8) Legibly date stamp incoming correspondence, identi- 
fying both the date received and the location or entity that 
received it. 
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(9) Ensure a means of communicating with all injured 
workers. 


AMENDATORY SECTION (Amending WSR 14-02-121, 
filed 1/2/14, effective 2/2/14) 


WAC 296-15-360 Qualifications of personnel—Cer- 
tified claims administrators. (1) What is a certified claims 
administrator? An experienced adjudicator who has been 
certified by the department to meet the requirements of WAC 
296-15-350(2). 

(2) How do I become a certified claims administrator 
for self-insured claims? 

(a) Have a minimum of ((three)) two years of experience, 
at least twenty hours per week, in the administration or over- 
sight of time loss claims under Title 51 RCW. The experience 
must have occurred within the five years immediately prior to 
your filing of the application to take the "self-insurance 
claims administrator" test; ((and)) 

(b) Have completed: 

(i) A comprehensive goal-oriented curriculum approved 
by the department and resulting in a worker's compensation 
professional designation; or 

ii) An approved trainin 
ment. 

(c) Take and pass the department's "self-insurance 
claims administrator" test. The department will provide 
annual reports to stakeholders. The department will report the 
results, identify and consider feasible alternative methods of 
test delivery, make any recommendations for improvements, 
seek comments from stakeholders, and subsequently make a 
determination on methods for further administration of the 


testing processes. 
(i) If you have the requisite experience under (a) of this 


subsection, you may take the test without completing the 
training required under (b)(i) or (ii) of this subsection. If you 
do not pass the test, then you must wait a minimum of three 
months to retake the test at a date and time scheduled by the 
department. The provision to take the test for certification 
without completing the requisite training will expire two 
years from the effective date of this rule. 

(ii) If you have already passed the test and are a certified 
claims administrator, you will maintain your certified claims 
administrator designation without completing the training 
required under (b)(i) or (ii) of this subsection, and you will 
need to fulfill the continuing education credits under subsec- 
tion (6) of this section. 

After passing the test, you are designated a certified 
claims administrator. ((Fhe4nttat)) This is a lifetime certifi- 
cation ((is-vald fer-five-years)), provided that continuing 
education requirements are met. 

(3) How do I receive approval to take the test? To be 
approved to take the "self-insurance claims administrator" 
test, you must apply using the department's online database 
no less than forty-five days prior to the next scheduled test 
date. 

The department will review your application and deter- 
mine if you meet the minimum requirements to take the test. 
((We)) The department will respond to your application no 
less than fourteen days prior to the next scheduled test date. 


rogram within the depart- 
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(4) What happens if I fail the test? You may retest six 
months after the failed test. 

If you are a certified claims administrator and you fail 
the test, your certification will be terminated until you retest 
and pass. 


(5) What must a department-approved curriculum 


for a worker's compensation professional designation 
include? The curriculum must include: 


(a) All phases of basic, intermediate, and advanced claim 
validity issues, including injury during the course of employ- 
ment, occupational exposure and illness or disease, causal 
relationship of injury or illness, prima facie consideration, 
and submittal of claims to department; 

(b) All phases of basic, intermediate, and advanced med- 
ical benefit management, including treatment authorization, 
surgery approval, aggravation of conditions, segregation of 
conditions, use of consultations and independent medical 
examinations (IMEs), and department medical guidelines; 

(c) All phases of basic, intermediate, and advanced com- 
pensation management, including determining the wage as 
the basis of compensation, payment of temporary total dis- 
ability payments, permanent partial disability payments, and 
loss of earning power compensation; and 

(d) All phases of basic, intermediate, and advanced work 
disability prevention, including worker-centric return to work 
practices, modified or light duty jobs, other vocational recov- 
ery interventions, and medical provider collaboration on 
return to work, activity prescription forms, and job analyses. 

(e) Training must include at least seventy-two credit 
hours as provided in subsection (6)(b) of this section. 

(£) Curriculum submitters must provide their written 
core curriculum plan to the department with a table of con- 
tents listing the courses in the curriculum, and a detailed 


description of the content for each course. The curriculum 
advisory committee will review the submitters' proposed cur- 


riculum content and advise of any recommended adjust- 
ments, and the department will determine and provide notice 
of approval or denial within ninety days, or extend the time 
for approval or denial ofthe plan for another ninety days. The 
department may request additional materials, and require 
adjustments in the core curriculum plan prior to approval, as 
it deems necessary. 

A department-approved curriculum must be reapproved 


every three years. 
(6) How does a certified claims administrator main- 


tain their certified status ((beyond the initial five-year 
designatien))? A certified claims administrator may main- 


tain certified status by((-{a} Retaking and passing the “sel 
insurance-claims-administrater” test as_outined in subsee- 


and)) earning the required continuing education credits 


as outlined in this subsection (((6}efthis-seetion: 
and 


Apphyinetethe department for renewal 
Ged : oot 1 : lits?)). 
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(a) You must earn ((a-minimun of seventyfive)) forty- 
five ores oe Jena paid oles Toe mee te 


every fines years. 
Credits earned within five years prior to the effective 


date of this rule may be carried forward and applied toward 
meeting the required continuing education credits for three 


years following the effective date of this rule up to a maxi- 
mum of forty-five credits. 


Credits ((mest)) may be earned in the following ((eate- 
gories)) areas: 

(i) ((Ferty-chimsmanagementeredits defined as: 

Tasraekon on B ee nn Lee aed 


andor thet 
and 
G)-Fwentytegal credits defined as: 
Jnstruction-on- any recent changes _to-Fitle $1 RCW the 
Washington Administrative Code; sientficant beard dee+ 
stons,and-case law "Recent will ceneralty be considered 
decisions-and changes that occurred within the eishteen- 


Exeess—clatms—management_or_teeat eredits maybe 
apphedtoward the general claims-education-eredit requite- 
ment.)) Instruction on relevant workers' compensation sub- 
jects that help injured workers heal and return to work, and 
focus on areas of recovery such as, but not limited to, medical 
benefit management, payment of compensation, and voca- 
tional services; 

(ii) Instruction on existing or historical workers' com- 
pensation statutes, case law, rule, or departmental policy, 
which may assist with managing claims, answering ques- 
tions, and addressing concerns in accordance with WAC 296- 
15-350(5); 

(iii) Instruction on new developments in workers' com- 
pensation such as, but not limited to, changes in statute, case 
law, rule, or departmental policy, which may assist claims 
management personnel in remaining current in accordance 
with WAC 296-15-350(6); or 

(iv) Credits may also be earned in injury prevention and 
safety, in addition to credits for injury recovery and claims 
administration. 

The ((seventy—five)) forty-five credits must include any 
training designated as mandatory by the department. All 
training must be specific to Washington law, or describe in 
detail how the training is relevant to administering Washing- 
ton law. If you fail to earn sufficient continuing education 
credits, you will be required to retake the written test to main- 
tain your certified status. 

(b) Continuing education providers must submit a train- 
ing plan with a detailed outline of each area of training to the 
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department when courses are offered. The curriculum advi- 
sory committee will review the submitters' proposed training 
plan and advise of any recommended adjustments, and 
assignment of course credit will be determined by the (ene 
rreutum-review-committee)) department as follows: A maxi- 
mum of one credit per hour of training will be awarded ((##aH 


gory)). Credit will be assigned based on 0.5 increments; no 
credit will be awarded for increments less than 0.5. (Fhe-eur- 
rieulam review committee's decision wit be final)). 


(c) ((Courses-appreved foreleetive_eredits_priortothe 
effeetive-date-ofthis tule-changeawill be -appled as-_cenerat 
claims-education-credits-)) Department-approved continuing 
education courses must be reapproved biannually (every two 


years). 


(d) You must track and report earned credits at the 
department's online database. You must obtain and retain 
signed verification of courses attended. Verification of 
earned credits must be received by the department by the date 
the certified claims administrator's certification date expires. 
Extensions will not be granted. If your certification lapses, 
you will not need to complete the comprehensive goal-ori- 
ented curriculum if you apply for reinstatement within two 
years of the lapse, and then take and pass the department's 
"self-insurance claims administrator" test. 


(e) The department may audit the reported credits of any 
certified claims administrator at random, or "for cause." Fal- 
sification of reported credits will result in revocation of the 
individual's certified claims administrator status, and may 
result in the department's refusal of future applications to take 
the self-insurance claims administrator test. 


(7) How often must certified claims administrators 
notify the department of changes to their contact infor- 
mation? Certified claims administrators must notify the 
department within thirty calendar days of the effective date of 
a change in mailing address, work location, or name. 
Changes must be reported using the department's online data- 
base. 


AMENDATORY SECTION (Amending WSR 98-24-121, 
filed 12/2/98, effective 1/2/99) 


WAC 296-15-400 Self-insured workers' rights and 
obligations. How must a self-insurer notify its workers of 
their rights and obligations under the industrial insur- 
ance laws? 
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Self-insurers must notify workers of their industrial 
insurance rights and obligations at the following times: 

(1) Within thirty days of hire, provide a form substan- 
tially similar to the one page Workers' Compensation Filing 
Information L&I form F207-155-000, or if authorized by the 
worker provide a link to the form giving electronic access 
online in lieu of a paper form. 

(2) When a worker files a claim, provide the following 
information in writing: 

(a) The current edition of the department's ((pamphtet 


Empteyees-of SeHnsured Businesses-Guidetotidustriat 
Insurance Benefits L&1)) pamphlet P207- 085-000 ((erthis 
)), A Guide 
to Workers' Compensation Benefits for Employees of Self- 
Insured Businesses, or 1f authorized by the worker provide a 
link to the pamphlet giving electronic access online in lieu of 
a paper pamphlet; and 
(b) The name, address, and phone number of the person 
or organization handling the worker's claim. 


AMENDATORY SECTION (Amending WSR 98-24-121, 
filed 12/2/98, effective 1/2/99) 


WAC 296-15-405 Filing a self-insured claim. (1) 
What form is used to report a self-insured worker's 
industrial injury or occupational illness? 

The reporting form for a self-insured worker's industrial 
injury or occupational illness is the Self-Insurer Accident 
Report (SIF-2) L&I form F207-002-000. Self-insurers must 
obtain these forms from the department and must report their 
workers' industrial injuries and illnesses to the department 
with SIF-2s. The department tracks the claim numbers 
assigned to self-insurers. 

When notified of injury or illness, the self-insurer must 
provide the worker with this prenumbered form and assis- 
tance in filing a claim. The self-insurer must provide the 
worker the designated copy of the completed SIF-2 (which 
includes an explanation of the worker's rights and responsi- 
bilities) within five working days of completion. 

(2) What form does a ((deeter)) health care provider 
use to report a self-insured worker's industrial accident 
or occupational illness? 

Physicians should report a self-insured claim with a 
(( 's)) Provider's Initial Report (PIR) L&I form 
F207-028-000 when a self-insured worker has an industrial 
injury or is notified of an occupational illness. Replacements 
are acceptable. 


AMENDATORY SECTION (Amending WSR 06-06-066, filed 2/28/06, effective 4/1/06) 


WAC 296-15-420 oe Requesting a allowance ¢ or r denial, or interlocutory order from 


the department— Providing claim file. (( 


When Send+toetheswerker 
Onthe-date-of the first FL A-eomplete-and-aceurate SH 
payment Sand SFA 
Within Swerkine days-of first Coptes-ofthe SIF 2 SES Atlewthe claim UNEESS-a- 
on(2 lenial 
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When Sendtethe-werker Sendtothedeparhnent The-departnentait 
fsee-subsection 3) has been- 
received. 

Hkeptonsalary -within 5- Acompleteandaceurate-SH- | Copies-ofthe SF- SE, Atlewthe-claimUNEESS-a- 

first FL paymentiweould have fsee-subsection 2) of this see- 
GB} ofthis section) has-been- 
received. 


+ Fhe SH Sis the Self insurer's Report on Occupations 


3 1 
e E-5As the Time Lo ien_k 


ional inpary-or Disease-Use 


a-form substantially simiarte-Lé&l form £207-005-000- 
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(1) How must a self-insurer request claim allowance on a 
time-loss compensation claim? 

Within sixty days of notice of claim, a self-insurer must: 

(a) Send _a_department-developed form! requesting 
allowance to the department (may be submitted electronically 
or paper copy), and attach copies of the SIF-2 and SIF-5A2. 
The department will allow the claim unless a request for 
interlocutory order (see subsection (2) of this section) or 
denial (see subsection (3) of this section) has been received. 

(b) If the injured worker is kept on salary, send copies of 
the department-developed form? and SIF-5A within five 
working days of the date the first time-loss payment would 
have been due. The department will allow the claim UNLESS 
a request for interlocutory order (see subsection (2) of this 
section) or denial (see subsection (3) of this section) has been 
received. 


‘The department-developed form is the form used to request allowance (for- 
merly SIF-5). 


2The SIF-5A is the time-loss calculation rate notice. Use a form substantially 
similar to L&I form F207-156-000. 


3f the worker is kept on salary, report the amount of time loss the worker 
would have been entitled to on the department-developed form. 


(2) How must a self-insurer request an interlocutory! 


order? 

When requesting an interlocutory order from the depart- 
ment, a self-insurer must send the department: 

(a) A department-developed form requesting interlocu- 
tory status to the department (may be submitted electroni- 
cally or paper copy), and attach copies of the SIF-2, and SIF- 
SA: 

(b) The entire claim file excluding medical bills; and 

(c) A reasonable explanation why an interlocutory order 
is needed. 

A self-insurer must pay provisional time-loss if worker is 
eligible AND other benefits as entitled. Ongoing medical 
treatment and vocational services are NOT PAYABLE unless 


-similarte-L él form F207 -163-008,)) 


employer will also notify the worker when a request for 
denial of the claim is sent to the department. 

(ii) Pay for all medical evaluations and diagnostic studies 
used to make the determination. 

(iii) Pay provisional time-loss if the worker is eligible 
and other benefits as entitled. Ongoing medical treatment and 
vocational services are NOT PAYABLE unless the claim is 
allowed. 

(b) Upon receipt and after consideration of the request, 
the department will: 

(i) If in agreement, issue a denial order. The denial order 
will restate the self-insurer's right to request reimbursement 
of provisional time-loss from the worker. 

(ii) If information is insufficient to make a decision, 
issue an interlocutory order AND direct the employer to obtain 
the necessary information. 

(iii) If it disagrees, issue an allowance order if the facts 
show the claim should be allowed. 


‘The department-developed form (formerly SIF-4) is the form used to 
request denial. 


(4) What if a self-insurer does not request allowance, 
denial, or an interlocutory order for a claim within sixty 
days? 

If a self-insurer does not request allowance, denial, or an 
interlocutory order within sixty days, the department will 
intervene and adjudicate the claim. The department may 
obtain additional medical information to make the determina- 
tion. The claim remains in provisional status until the depart- 
ment makes the determination. 

The exception to this requirement is the allowance of 
medical only claims. Self-insurers are not required to request 
allowance for medical only claims. 

(5) Must a self-insurer submit ((@n)) a department- 
developed form (formerly SIF-5) each time the depart- 
ment requests one? 

Yes. A self-insurer must submit a complete and accurate 
department-developed form (formerly SIF-5) within ten 


the claim is allowed. If the department disagrees with the 
request for an interlocutory order, it will issue an allowance 
order if the facts show the claim should be allowed. 


lAn interlocutory order places a claim in provisional status while the self- 
insurer investigates the validity of the claim. 


(3) How must a self-insurer request claim denial? 

(a) Within sixty days of notice of claim, a self-insurer 
must: 

(i) Send a department-developed form requesting denial 
to the department (may be submitted electronically or paper 
copy) AND submit the entire claim file excluding bills. The 


working days of receipt of a written request from the depart- 
ment. 

(6) What must a self-insurer do when the department 
requests information on a claim by certified mail? 

A self-insurer must submit all requested information 
concerning the claim within ten working days of receipt of 
the department's request by certified mail. 

(7) How long does a self-insurer have to provide a 
copy of the claim file to the worker or worker's represen- 
tative? 

A self-insurer must provide a copy of the claim file 
within fifteen days of receiving a written request from the 


Proposed 


WSR 18-18-080 


worker or worker's representative. Unless the worker or rep- 
resentative requests a particular portion of the file, the self- 
insurer must provide a copy of the entire file. 

(8) When may a self-insurer charge a worker or 
his/her representative for a copy of the claim file? 

A self-insurer must provide the first copy of a claim file 
free of charge. Upon receipt of a subsequent written request, 
the self-insurer must provide any material not previously sup- 
plied free of charge. The self-insurer may charge the worker 
or any representative a reasonable fee for any material previ- 
ously supplied. 


(O lfi lewheni ; 
timetess? 


Ma later than the-dato SP time-loss terminatione sêlE 
i must netify the werkerinweHtine of the reasons for 
rme] naton Te nationis] | | 


NEW SECTION 


WAC 296-15-425 Communicating to injured work- 
ers during the course of the claim. (1) How does a self- 
insurer communicate claims administration actions to 
workers? 

The self-insurer must communicate in writing using a 
department-developed template to inform workers of actions 
involving delivery of benefits. 

(2) What is the purpose of the department-developed 
template? 

To provide timely and accurate delivery of benefits and 
prompt resolution of disputes during the course of a claim 
(between the allowance and closure of a claim); to promote 
efficient claims processing that is protective of workers and 
effective for employers by improving communications to 
workers, clarifying requirements and providing certainty of 
claims administration for self-insurers, and streamlining reg- 
ulatory oversight by the department. 

(3) When must a department-developed template be 
completed and sent to the worker? 

Within five days of a claims administrator taking action 
on a claim involving: 

(a) Calculation of the worker's monthly wage that forms 
the basis for time-loss compensation at time of payment;! 

(b) Starting*, stopping, or denying time-loss compensa- 
tion; 

(c) Acceptance or denial of a condition contended under 
the claim; 

(d) Authorization or denial of treatment requested by a 
medical provider with specified diagnosis and procedure 
codes for treatment requiring authorization under WAC 296- 
20-03001; or 

(e) Assessment of an underpayment or overpayment of 
benefits (from date of knowledge). 

*When starting time-loss compensation the self-insurer must send a copy of 
the department-developed template and SIF-2 to the department. 


(4) What is a department-developed template? 

A department-developed template is used by the self- 
insurer to inform a worker of administrative actions on the 
claim involving delivery of benefits. The template: 
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(a) Informs the worker of the action being taken, and that 
if the worker disputes the action the worker should within 
sixty days write and ask the department to intervene to adju- 
dicate the dispute. 


(b) Upon receipt of a dispute, the department will inter- 
vene to adjudicate the matter and issue an order in accordance 
with RCW 51.52.050. 


(c) If no dispute is received, then the department will not 
issue an order, and when the condition of the injured worker 
has become fixed, the self-insurer may close the claim in 
accordance with RCW 51.32.055 and WAC 296-15-450. If 
an overpayment remains unpaid at the time of closure, then 
upon request, the department will issue an overpayment order 
in accordance with RCW 51.32.240. 


‘When communicating the worker's monthly wage, the department-devel- 
oped template will serve as a cover letter to the SIF-5A, the time loss calcu- 
lation rate notice under WAC 296-15-420. 


AMENDATORY SECTION (Amending WSR 16-21-074, 
filed 10/18/16, effective 11/18/16) 


WAC 296-15-4316 What must the self-insurer do 
when the worker declines further vocational rehabilita- 
tion services and elects option 2 benefits? When the depart- 
ment approves a rehabilitation plan, the department will 
notify the worker in writing of their right to decline further 
vocational rehabilitation services and elect option 2 benefits. 
The worker must make an election within the time frame 
required in WAC 296-19A-600. When the worker elects 
option 2 benefits, the self-insurer must take the following 
action within five working days of receiving the worker's 
request: 

(1) ((Feeminatetime-lessbenefits with proper netifiea- 

as-required in WAC 296-15-4209}- 

2) Establish the total amount of the option 2-award and 
a-payment schedule for the option 2 benefits that begins the 

@))) Submit a Self-Insurance Vocational Reporting 
Form to the department. The Self-Insurance Vocational 
Reporting Form must include: 


(a) The total vocational services costs paid since the date 
the worker was found eligible for services; and 


(b) The option 2 election form signed by the worker((; 


fe} Decumentation that inchides_the total amount ofthe 
option 2-award-and payment sehedule)). 

((4))) (2) Upon issuance of a department order confirm- 
ing the option 2 election, terminate time loss benefits effec- 
tive the date of the department order with proper notification 
to the worker as required in WAC 296-15-425, and com- 
mence payment of option 2 benefits to the worker according 
to the established payment schedule. The first payment must 
be made no later than fifteen days after the date time-loss is 
terminated. Option 2 benefits may be paid before the depart- 
ment issues an order. 
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AMENDATORY SECTION (Amending WSR 06-06-066, filed 2/28/06, effective 4/1/06) 


WAC 296-15-450 Closure of self-insured claims. (1) Who closes self-insured claims? 
The department has the authority to close all self-insured claims. Self-insurers have the authority to close certain claims. 
Within two years of claim closure on a claim the self-insurer closed, the department may require a self-insurer to pay addi- 
tional benefits ((en-a-clasnthe-selfinsurer-elesed)) if the self-insurer: 
(a) Made ((a#)) a clerical error in benefits paid; ((ef)) 
(b) Paid benefits due to mistake of identity or innocent misrepresentation; or 


(c) Violated the conditions of claim closure. 
(2) What claims may a self-insurer close? 
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A self-insurer may With time 
close If the loss? Other requirements? With PPD? 
Medical only (MO) Claim was filed on | Without None. Without! 
claims or after 07/01/90 
and before 08/01/97 
Time loss (TL) claims | Claim was filed on | With 1. Not if the department issued an order resolv- | Without! 
or after 07/01/86 ing a dispute; AND 
e 2. Only if the worker returned to work with the 
employer of record at the same job or at a job 
with comparable wages and benefits.” 
All claims: Claim was filed on | With or with- | 1. Not if the department issued an order resolv- | With or with- 
Medical only (MO) or after 08/01/97 out ing a dispute; AND out 
claims 2. Only if the worker returned to work with the 


Time loss (TL) claims 


Permanent partial dis- 
ability (PPD) claims 


employer of record at the same job or at a job 
with comparable wages and benefits;? AND 


3. Only if the closing medical report was sent to 
the attending or treating doctor and 14° days 
allowed for response. 


! A self-insurer may not close a claim with PPD if the injury or illness occurred before 08/01/97. 


2 Comparable means the wages and benefits are at least ninety-five percent of the wages and benefits received by the worker at the time of injury. 


3 When not specified, time is in calendar days. 


(3) When a self-insurer is closing a PPD claim, what must it do with the closing medical report? 
When a self-insurer is closing a PPD claim, it must send the closing medical report to the attending or treating doctor, and 
the doctor must be allowed fourteen days to respond. When the attending or treating doctor responds: 


And the 
And the doctor 
doctor DISAGREES | Then the 
Within 14 days | AGREES with with self-insurer 
Within Fixed and MAY Close the claim. 
stable and 
PPD rating 
Does not respond MAY Close the claim 
Within or before Fixed and 1. Obtain a supplemental medical opinion from (an) exam- 
the order is issued stable iner(s) listed on the department's approved examiner's list; 
MUST oF 
2. Forward the claim to department for closure. The 
department may require additional medical examinations. 
[37] Proposed 
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And the 
And the doctor 
doctor DISAGREES | Then the 
Within 14 days | AGREES with with self-insurer 
Within or before Fixed and PPD rating 1. Obtain a supplemental medical opinion from (an) exam- 
the order is issued | stable iner(s) listed on the department's approved examiner's list; 
MUST OR 
2. Forward the claim to department for closure. The 
department may require additional medical examinations. 
Not within, after Fixed and MUST Forward the claim including the doctor's response to the 
the order is issued, stable and/or department as a protest within five working days of 
but before the PPD rating receipt. 
order is final 


(4) What must a self-insurer do with a closing medi- 
cal report, regardless of who is closing the claim? 

A self-insurer must send the closing medical report to the 
attending or treating doctor. If the doctor responds that he/she 
does not concur with the results, the self-insurer must: 

(a) Obtain a supplemental medical opinion from (an) 
examiner(s) listed on the department's approved examiner's 
list in order to do the closing action itself, OR 

(b) Forward the claim to department for closure. The 
department may require additional medical examinations. 

(5) When a self-insurer is closing a claim, what writ- 
ten notice must it provide to the worker and attending or 
treating doctor? 

At claim closure, a self-insurer must send the closing 
order to the worker and attending or treating doctor. 

(a) For a MO claim, use a Self-Insurer's Claim Closure 
Order and Notice substantially similar to F207-020-111. 

(b) For a TL claim, use a Self-Insured Employers' Time 
Loss Claim Closure Order and Notice substantially similar to 
F207-070-000. Include a complete and accurate SIF-5 sub- 
stantially similar to L&I form F207-005-000 with the 
worker's copy. 

(c) For a PPD claim: 

(i) When no TL or loss of earning power (LOEP) was 
paid, use a form substantially similar to L&I form F207-165- 
000 (MO with PPD). Include a complete and accurate SIF-5 
with the worker's copy. 

(ii) When TL or LOEP was paid, use a form substantially 
similar to L&I form F207-164-000 (TL with PPD). Include a 
complete and accurate SIF-5 with the worker's copy. 

(6) When a self-insurer is closing a claim, what infor- 
mation must it submit to the department? 

A self-insurer must submit to the department: 

(a) MO claim closures by the end of the month following 
closure. These may be transferred electronically or reported 
by paper. 

(i) Closures transferred electronically must be in the 
department's format. 

(ii) Closures submitted in paper must include the SIF-2 
L&I form F207-002-000 showing the date of closure and any 
vocational services provided. 

(b) TL and PPD claim closures at the time of closure. 
Include copies of each of the following: 

(i) SIF-2 if not previously submitted. 
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(11) Closure order. 


Note: Ifno one protests the self-insurer's closure order, it will become 


final and binding in sixty days, just like a department order. 


(iii) A PPD Payment Schedule, if necessary, substan- 
tially similar to L&I form F207-162-000. 

(A) A payment schedule is required when the amount of 
the award is more than three times the state's average monthly 
wage at the date of injury. At initial/down payment, send cop- 
ies to the worker and the department. 

(B) The first payment of the PPD award must be paid 
within five working days of claim closure. Continuing pay- 
ments must be paid according to the established payment 
schedule. 

(iv) A complete and accurate SIF-5 showing all require- 
ments for closure have been met, any TL or LOEP paid, 
period of payment, and total amount paid. 

(7) (Whenthe-departmentis-elesinge-a-_eclaim,)) What 
must the self-insurer ((Submit-when+equestine-elain-ele- 
sure)) do to request closure of a claim by the department? 

When a self-insurer is asking the department to close the 
claim, it must submit: 

(a) A complete and accurate ((SH*5;and)) department- 
developed form; 

(b) A transaction record of all time loss payments made; 
and 

(c) All records not previously submitted to the depart- 
ment excluding bills. 

(8) When the department has closed a PPD claim, 
when must the self-insurer create a payment schedule? 

When the department has closed a PPD claim, the self- 
insurer must create a PPD Payment Schedule substantially 
similar to L&I form F207-162-000 when the amount of the 
award is more than three times the state's average monthly 
wage at the date of injury. At initial/down payment, send cop- 
ies to the worker and the department. 

(9) When the department has closed a PPD claim, 
when must the self-insurer make the first payment of the 
award? 

When the department has closed a PPD claim, the self- 
insurer must make the first payment of the award without 
delay. Continuing payments must be paid according to the 
established payment schedule. 
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REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 296-15-200 Claims log—Evaluation. 


WSR 18-18-083 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed September 4, 2018, 12:21 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
10-086. 

Title of Rule and Other Identifying Information: Chapter 
308-20 WAC, Cosmetology, hair design, barber, esthetics 
and manicuring. 

Hearing Location(s): On October 9, 2018, at 10:30 a.m., 
at Valley View Library, 17850 Military Road South, SeaTac, 
WA 98188. 

Date of Intended Adoption: October 10, 2018. 

Submit Written Comments to: Cameron Dalmas, P.O. 
Box 9026, Olympia, WA 98507, email plssunit@dol.wa.gov, 
fax 360-664-2550, by October 8, 2018. 

Assistance for Persons with Disabilities: Contact Cam- 
eron Dalmas, phone 360-664-6643, fax 360-664-2550, TTY 
711, email plssunit@dol.wa.gov, by October 8, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed lan- 
guage amends rules to allow the department to: 


Establish and administer a trust recovery fund no later 
than January 2019 to provide relief to students in the 
event of a school closure; 

Adopt a schedule for collecting fees to reach the amount 
determined within five years from the effective date of 
the act. 


Reasons Supporting Proposal: E2SHB 1439 was passed 
during the 2018 legislative session requiring the department 
of licensing to establish rules. 

Statutory Authority for Adoption: Section 9, E2SHB 
1439, RCW 18.16.030, 43.24.086. 

Statute Being Implemented: Chapter 18.16 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of licensing, cosmetol- 
ogy program, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Susan Colard, 405 Black 
Lake Boulevard S.W., Olympia, WA 98502, 360-664-6647. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. The department is exempt under RCW 34.05.328 
and this rule making does not qualify as a significant legisla- 
tive rule or other rule requiring a cost-benefit analysis. 

The proposed rule does not impose more-than-minor 
costs on businesses. Following is a summary of the agency's 
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analysis showing how costs were calculated. This rule pro- 
posal, or portions of the proposal, is exempt under RCW 
19.85.030 (1)(a) because it does not impose more-than-minor 
costs on businesses as defined in RCW 19.85.020. This rule 
establishes a fee for cosmetology schools for the purposes of 
funding a tuition recovery trust fund as required in E2SHB 
1439 (2018). The proposed fee will be sixteen hundredths of 
a percent (.16% or .0016) of annual tuition which is less than 
the definition of minor costs, or three-tenths of one percent 
(.3% or .003) of annual revenue or income, as defined in 
RCW 19.85.020. 


September 4, 2018 
Damon Monroe 
Rules Coordinator 


NEW SECTION 


WAC 308-20-580 Tuition recovery trust fund 
(TRTF). (1) TRTF funding. 

(a) Upon submission of an initial school license applica- 
tion, a deposit of three hundred dollars into the TRTF is 
required. A change in school location does not exempt the 
school from the initial application deposit. 

(b) Upon submission of a renewal application, a deposit 
of .16% (.0016) of the school's gross annual tuition for the 
previous calendar year into the TRTF is required. 

(c) Renewal applications for schools whose gross annual 
tuition for the previous calendar year is zero, will be required 
to deposit twenty-five dollars into the TRTF. 

(d) Failure to submit a deposit is grounds for denial of a 
renewal application. 


$300 


.16% of previous calendar 
year gross annual tuition 


Initial application deposit 


Renewal deposit 


Renewal deposit (if gross 
annual tuition is zero) 


$25 


(2) The department shall periodically review the fund 
balance to ensure the fund is of a sufficient balance. 

(3) The department will attempt to notify all potential 
claimants within thirty days of receiving closure notification 
from a school. 

(4) Students will have three years from the last date of 
attendance at the school to file a claim. Claims must be sub- 
mitted in writing to the department of licensing. 

(5) After verification and review, the department shall 
disburse funds from the TRTF to settle claims for an amount 
up to the value of unearned prepaid tuition. 

(6) Schools will notify students of the TRTF program. 


Proposed 
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WSR 18-18-091 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Long-Term Support Administration) 
[Filed September 4, 2018, 4:32 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
18-085. 

Title of Rule and Other Identifying Information: The 
department is amending WAC 388-78A-2190 Activities of 
daily living. 

Hearing Location(s): On October 9, 2018, at 10:00 a.m., 
at Office Building 2, Department of Social and Health Ser- 
vices (DSHS) Headquarters, 1115 Washington, Olympia, 
WA 98504. Public parking at 11th and Jefferson. A map is 
available at https://www.dshs.wa.gov/sesa/rules-and- 
policies-assistance-unit/driving-directions-office-bldg-2. 

Date of Intended Adoption: Not earlier than October 10, 
2018. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax 360-664-6185, by 5:00 
p.m., October 9, 2018. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, phone 360-664-6092, fax 
360-664-6185, TTY 711 relay service, email Kildaja@dshs. 
wa.gov, by September 25, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
amending WAC 388-78A-2190 to assure compliance with 
SHB 1671 (chapter 201, Laws of 2017), which requires the 
term "medication assistance" to be added to the "activities of 
daily living" which currently includes bathing, dressing, eat- 
ing, personal hygiene, transferring, toileting, and ambulation 
and mobility. 

Reasons Supporting Proposal: See purpose statement 
above. 

Statutory Authority for Adoption: Chapter 18.20 RCW. 

Statute Being Implemented: RCW 18.20.310. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: DSHS, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Jeanette K. Childress, 
P.O. Box 45600, Olympia, WA 98504-5600, 360-725-2591. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. The proposed rules are exempt under RCW 
34.05.328 (5)(b)(v), rules the content of which is explicitly 
and specifically dictated by statute. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is 

explicitly and specifically dictated by statute. 

Is exempt under RCW 34.05.328 (5)(b)(v). 


Proposed 
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Explanation of exemptions: This proposal implements 
changes from the 2017 legislative session (chapter 201, Laws 
of 2017). 


August 29, 2018 


Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 13-13-063, 
filed 6/18/13, effective 7/19/13) 


WAC 388-78A-2190 Activities of daily living. Assis- 
tance with activities of daily living is ((at-epttenal)) a service 
that the assisted living facility may provide. 


(1) If an assisted living facility chooses not to provide 
assistance with activities of daily living: 


(a) The assisted living facility must admit or retain only 
those residents who are independent in activities of daily liv- 
ing; except that 

(b) A resident, or the resident's representative, may inde- 
pendently arrange for outside services to assist with activities 
of daily living. 

(2) When an assisted living facility chooses to provide, 
either directly or indirectly, assistance with activities of daily 
living, the assisted living facility must provide that assistance 
consistent with the reasonable accommodation requirements 
in state and federal laws. 

(3) When an assisted living facility chooses to provide, 
either directly or indirectly, assistance with activities of daily 
living, the assisted living facility must provide to each resi- 
dent, consistent with the resident's assessed needs, minimal 
assistance with the following activities of daily living: 

(a) Bathing: Minimal assistance with bathing means the 
assisted living facility must provide the resident with occa- 
sional: 

(i) Reminding or cuing to wash and dry all areas of the 
body as needed; 

(ii) Stand-by assistance getting into and out of the tub or 
shower; and 

(iii) Physical assistance limited to steadying the resident 
during the activity. 

(b) Dressing: Minimal assistance with dressing means 
the assisted living facility must provide the resident with 
occasional: 

(i) Reminding or cuing to put on, take off, or lay out 
clothing, including prostheses when the assistance of a 
licensed nurse is not required; 

(ii) Stand-by assistance during the activity; and 

(iii) Physical assistance limited to steadying the resident 
during the activity. 

(c) Eating: Minimal assistance with eating means the 
assisted living facility must provide the resident with occa- 
sional: 

(i) Reminding or cuing to eat and drink; and 

(ii) Physical assistance limited to cutting food up, pre- 
paring food and beverages, and bringing food and fluids to 
the resident. 
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(d) Personal hygiene: Minimal assistance with personal 
hygiene means the assisted living facility must provide the 
resident with occasional: 

(i) Reminding and cuing to comb hair, perform oral care 
and brush teeth, shave, apply makeup, and wash and dry face, 
hands and other areas of the body; 

(ii) Stand-by assistance during the activity; and 

(iii) Physical assistance limited to steadying the resident 
during the activity. 

(e) Transferring: Minimal assistance in transferring 
means the assisted living facility must provide the resident 
with occasional: 

(i) Reminders or cuing to move between surfaces, for 
example to and from the bed, chair and standing; 

(ii) Stand-by assistance during the activity; and 

(iii) Physical assistance limited to steadying the resident 
during self-transfers. 

(f) Toileting: Minimal assistance in toileting means the 
assisted living facility must provide the resident with occa- 
sional: 

(i) Reminders and cuing to toilet, including resident self- 
care of ostomy or catheter, to wipe and cleanse, and to change 
and adjust clothing, protective garments and pads; 

(ii) Stand-by assistance during the activity; and 

(iii) Physical assistance limited to steadying the resident 
during the activity. 

(g) Mobility: Minimal assistance in mobility means the 
assisted living facility must provide the resident with occa- 
sional: 

(i) Reminding or cuing to move between locations on the 
assisted living facility premises; 

(ii) Stand-by assistance during the activity; and 

(iii) Physical assistance limited to steadying the resident 
during the activity; and 

(h) Medication assistance: As defined in RCW 69.41.- 
010. 

(4) The assisted living facility may choose to provide 
more than minimal assistance with activities of daily living 
consistent with state and federal law. 


WSR 18-18-093 
PROPOSED RULES 
WASHINGTON STATE UNIVERSITY 
[Filed September 5, 2018, 8:49 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
03-181. 

Title of Rule and Other Identifying Information: Chapter 
504-04 WAC, Practice and procedure and chapter 504-26 
WAC, Standards of conduct for students. 

Hearing Location(s): On October 16, 2018, at 4:00 p.m., 
at Lighty 405, Washington State University (WSU) Pullman, 
Pullman, Washington; SAC 503A, WSU Spokane, Spokane, 
Washington; East 212, WSU Tri-Cities, Richland, Washing- 
ton; VECS 122, WSU Vancouver, Vancouver, Washington; 
and Seminar Room 461, WSU Everett, Everett, Washington. 

Date of Intended Adoption: November 16, 2018. 
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Submit Written Comments to: Deborah Bartlett, Rules 
Coordinator, P.O. Box 641225, Pullman, WA 99164-1225, 
email prf.forms@wsu.edu, fax 509-335-3969, by October 16, 
2018. 

Assistance for Persons with Disabilities: Contact Joy 
Faerber, phone 509-335-2005, fax 509-335-3969, email prf. 
forms@wsu.edu, by October 12, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The university is 
updating the rules regarding standards of conduct for stu- 
dents, chapter 504-26 WAC, and the rules regarding practice 
and procedure, chapter 504-04 WAC. 

Reasons Supporting Proposal: The proposed amend- 
ments modify, clarify, and update the student conduct proce- 
dures in the university's standards of conduct for students and 
tules regarding practice and procedure, including, but not 
limited to, student conduct hearings and appeals. The pro- 
posed amendments include, but are not limited to, changes to 
incorporate legal requirements and help ensure that students' 
rights are well protected throughout the process, while also 
protecting the university community and holding individuals 
accountable for violations. 

Statutory Authority for Adoption: RCW 28B.30.150. 

Rule is necessary because of federal law, Title IX of the 
Civil Rights Act of 1964. 

Name of Proponent: WSU, public. 

Name of Agency Personnel Responsible for Drafting: 
Danielle Hess, Senior Assistant Attorney General, Attorney 
General's Office, WSU Division, French Administration 332, 
Pullman, Washington 99164-1031, 509-335-2636; Imple- 
mentation and Enforcement: Mary Jo Gonzales, Vice Presi- 
dent, Student Affairs, French Administration 134, Pullman, 
Washington 99164-1013, 509-335-4531 and Stacy Pearson, 
Vice President, Finance and Administration, French Admin- 
istration 442, Pullman, Washington 99164-1048, 509-335- 
2600. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. The university does not consider this rule to be a 
significant legislative rule. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules set or 
adjust fees under the authority of RCW 19.02.075 or 
that set or adjust fees or rates pursuant to legislative 
standards, including fees set or adjusted under the 
authority of RCW 19.80.045; and rules adopt, 
amend, or repeal a procedure, practice, or require- 
ment relating to agency hearings; or a filing or 
related process requirement for applying to an 
agency for a license or permit. 

Is exempt under RCW 19.85.025. 

Explanation of exemptions: The amendments to WSU 

student conduct code only apply to students at WSU, and 
therefore do not effect business or commerce in any way. 


September 5, 2018 
Deborah L. Bartlett, Director 
Procedures, Records, and Forms 
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AMENDATORY SECTION (Amending WSR 17-13-049, 
filed 6/15/17, effective 7/16/17) 


WAC 504-04-010 Matters subject to brief adjudica- 
tion. The following proceedings are matters to be treated as 
brief adjudications pursuant to RCW 34.05.482 through 
34.05.491: 

(1) Student conduct proceedings((—Student-econduet pre- 
eeedines ander-chapter 50426 WAC are treated as brief 
adjudications, except fer matters inveline sanctions-_of sus- 
pensien for-sreater than ten instructional days_expulsion, 


. . s } . } 3 H f fora full R } 44 keas 


tiominaccordance-withthis-ehapter)), except for matters 


involving sanctions of suspension for greater than ten instruc- 
tional days, expulsion, revocation of degree, or loss of recog- 
nition of a recognized or registered student organization. The 
procedural rules of chapter 504-26 WAC apply to all student 
conduct proceedings. 

(2) Appeals of residency determinations. If a hearing is 
required by law or constitutional right, appeals of residency 
determinations under RCW 28B.15.013 are brief adjudica- 
tive proceedings conducted by the office of ((admissiens)) 
the registrar. 

(3) Appeals of parking violations. Appeals of parking 
violations are brief ((adjadieatory)) adjudicative proceedings 
conducted pursuant to applicable rules. See WAC 504-13- 
860, 504-14-860, 504-15-860, and 504-19-860. 

(4) Hearings on student records. Hearings pursuant to the 
Family Educational Rights and Privacy Act, 20 U.S.C. ((§)) 
Sec. 1232g are to be brief adjudicative proceedings con- 
ducted pursuant to the rules of chapter 504-21 WAC. 

(5) Hearings on denial of financial aid. Any hearings 
required by state or federal law regarding granting, modifica- 
tion or denial of financial aid are brief adjudicative proceed- 
ings conducted by the office of ((sehelarships-and)) student 
financial ((aid)) services. 

(6) (C i 
disenrol-students-formedieaorpsychologiealreasons-are 
briefadiudicati i by the off à 

€)) Discipline and termination of student employees. 
When required by law, hearings for the termination of or 
imposition of disciplinary measures on student employees 
((shal-be)) are brief adjudicative proceedings. 


AMENDATORY SECTION (Amending WSR 17-13-049, 
filed 6/15/17, effective 7/16/17) 


WAC 504-04-020 Appointment of presiding officers 
for all adjudicative proceedings. The president of Washing- 
ton State University or his or her designee ((shal-have)) has 
the power to appoint members of the faculty, staff, and stu- 
dent body; administrative law judges; members in good 
standing of the Washington state bar association; the presi- 
dent or his or her designee; a person or entity with whom the 
university contracts; or any combination of the above to be 
presiding officers for formal and brief adjudicative proceed- 
ings. When more than one individual is designated to be the 
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presiding officer, one person shall be designated by the pres- 
ident or ((president's)) designee to make decisions concern- 
ing discovery, closure, means of recording adjudicative pro- 
ceedings, and similar matters. The term "presiding officer" as 
used in this chapter ((shat-be)) is read in the plural when the 
context demands. 


AMENDATORY SECTION (Amending WSR 17-13-049, 
filed 6/15/17, effective 7/16/17) 


WAC 504-04-110 Adoption of model rules of proce- 


dure for formal (full) ((preeeedings)) adjudications— 


Exceptions. In formal ((preceedings)) adjudications (also 
referred to as full adjudications) pursuant to RCW 34.05.413 


through 34.05.476, Washington State University follows the 
Administrative Procedure Act (chapter 34.05 RCW) and 
hereby adopts the model rules of procedure adopted by the 
office of administrative hearings, chapter 10-08 WAC, with 
the following exceptions ((and-medifieatiens)): 

(1) WAC 10-08-190 Adjudicative proceedings—Cam- 
eras—Recording devices. 

See WAC 504-04-120 which determines the use of cam- 
eras and recording devices at adjudicative proceedings. 

(2) ((WAC—10-08-040Adjudicative—proceedings— 
Netice-of hearine addition tothis model rule resardine 
notice, the -previsions it WAC 504 26-4015) and 504 26- 
403-1) and 2) apply: 


@G)-Fhe-partiesn-a_student- conduct matter impheatine 
Fitt X of the Civ Rights Act of 4964 (Fitle Bo) shalt 


unbversity_that she/he wishes_te-participate-as-a-_party 


(H-WAG 10-08-4120 Adjudieative proceedings—Sud- 


Mh rclocae ice ar 
(S}-Cress-examination As required by REW 3495-449. 


extent necessary for full diselesure-of all relevant facts-and 
issues-However, i-2 student conduct matter impleating 


Fitle b the complainant and respondent shal net be- permit 
ted to-eross examine each other directly The preferred 


Pa VS e aba a 
partyin-astudent conduct matter mpheatie Flex the 
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in-adjudications of student conduct matters. Other-forms-of 


time-period-as-speetfied in the initial order, i student orst 
Se N ca EAN a nn ed ad 


i seth re he 
specified inthe initial order whicheveris sooner: )) 


period 

Chapter 504-26 WAC sets forth exceptions and modifica- 
tions to the model rules of procedure for formal hearings 
involving student discipline. 

(3) The university's faculty manual sets forth exceptions 
and modifications to the model rules of procedure for formal 
hearings involving faculty discipline. 

(4) Other procedural rules adopted in this title and this 
chapter are supplementary to the model rules. In the case of a 
conflict between the model rules and procedural rules 
adopted by Washington State University, the procedural rules 
adopted by the university ((sha)) govern. 


AMENDATORY SECTION (Amending WSR 17-13-049, 
filed 6/15/17, effective 7/16/17) 


WAC 504-04-120 Confidentiality of student, faculty, 
and staff formal adjudicative proceedings. In formal adju- 
dicative proceedings, the presiding officer ((shal-have)) has 
the power to close all or part of the hearing to public observa- 
tion. The presiding officer ((skalHheve)) has the power to 
impose reasonable conditions upon observation of the pro- 
ceeding. The presiding officer also ((shaHhave)) has the 
power to regulate the use of photographic and recording 
equipment. In the case of hearings involving discipline, ter- 
mination, or ((medicalwithdrawat)) administrative cancella- 
tion of enrollment, hearings ((wHĦ)) are normally ((be)) 
closed to public observation. In student conduct matters 
implicating Title IX, hearings ((#wilte)) are closed to public 
observation. 


AMENDATORY SECTION (Amending WSR 17-13-049, 
filed 6/15/17, effective 7/16/17) 


WAC 504-04-130 Advising and representation of 
parties. Any person whose rights are in issue in a formal 
adjudicative proceeding ((shalthave)) has the right to have an 
adviser present during any stage of the proceedings. How- 
ever, only persons admitted to the practice of law in the state 
of Washington, including licensed legal interns ((pursuantte 
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admissionte-practice rule 9-shall be)), are permitted to act as 


((@)) representatives at the proceedings. The presiding officer 
((shal-have)) has the power to impose reasonable conditions 
upon participation of advisors and representatives. 


AMENDATORY SECTION (Amending WSR 17-13-049, 
filed 6/15/17, effective 7/16/17) 


WAC 504-04-140 Discovery. Discovery in formal 
hearings may be permitted at the discretion of the presiding 
officer, ((exeept-as-previdedin WAC 504-04-110(6))) unless 
specific limitations apply. In permitting discovery, reference 
((shaH)) must be made to the civil rules applicable in court 
proceedings for guidance. 

The presiding officer ((skalhave)) has the power to con- 
trol the frequency and nature of discovery permitted, and to 
order discovery conferences to discuss discovery issues. 


PARTI 


GENERAL MATTERS 


AMENDATORY SECTION (Amending WSR 17-13-049, 
filed 6/15/17, effective 7/16/17) 


WAC S0 20 E Washing ion. State (Hai 


edges expects all students fo behave S consistent 


-)) Univer- 
sity's long-standing commitment to providing students with a 
transformational experience continues with a focus on 
enhancing the quality and relevance of the learning experi- 
ence, providing more personalized student services, expand- 
ing learning opportunities outside the classroom, and devel- 
oping a more cohesive student community. To this end, stu- 


dents are expected to uphold and be accountable ((ferthese)) 
to high standards ((beth-en-and eff campus-and acknowledge 
i See hori ke discipli on H 


the-conduet is EE T 
Accordingly proeess 

the-extent possible confidentia execepttethe-extent permit 
ted-bytaw-andthese)) of conduct that foster a safe, healthy, 


and inclusive campus community. The basic philosophy 
behind the student conduct standards and processes is one of 
education, centered on student learning through personal 
development and accountability. Therefore, the student con- 
duct process is designed to guide and correct behaviors, chal- 
lenge students to make better choices, and protect the rights 
and safety of all students, the university, and the community 
at large. 

The university strives to provide a fair process for every 
student without bias or favor regardless of socioeconomic 
status, connections, race, color, creed, religion, national or 


ethnic origin, sex/gender, sexual orientation, gender identity/ 
expression, age, marital status, disability, genetic informa- 


tion, or status as an honorably discharged veteran or member 
of the military. It also has responsibility to inform and edu- 
cate the university community, parents, and the public at 
large on these standards, uphold them, and exercise the 
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authority to take educational and/or disciplinary action 
accordingly. 

Correspondingly, students have the responsibility to read 
d be familiar with the standards of conduct ((Ghis-ehapter); 


an 


g 
eeding E 
aşs—Fy 


Mig va tl i i babiiecol 
ofthe adviseris-verytmited_exceptin fall adjudications. 


Sanectiensunder these standards-of conduct are intended to 
chaltenge-studentsmoratand ethical decisionmaking and 


community expectations When students-are tunable te-con- 
z heir behai Pa eae 
conduet-process-may-determine-thatthey-shomd-noongeF 


À i | Ee, eee 
maunity)), to abide by them, and to understand that violation 
of these standards, if the student is found responsible, will 
result in disciplinary and/or educational sanctions. The vice 
president for student affairs is the person designated by the 


university president to be responsible for the administration 
of the standards of conduct. 


AMENDATORY SECTION (Amending WSR 17-13-049, 
filed 6/15/17, effective 7/16/17) 


WAC 504-26-010 Definitions. ((G)Fhetermaccused 
efeonductforstudents-_(this- chapter} 
“s)) For purposes of this conduct code, the 
following definitions apply: 


(1) Academic integrity hearing board. Teaching faculty 


and student representatives who, collectively, are authorized 
by the university or college to review an instructor's determi- 
nation that a student violated university academic integrity 
policies and whether or not the outcome proposed by the 
instructor is in keeping with the instructor's published poli- 
cies. 


(2) Appeals board((# 

j } +s)). The group of 
students, faculty, and staff, collectively, authorized in accor- 
dance with WAC 504-26-115 to consider ((a})) appeals from 
a university conduct board's or conduct officer's determina- 
tion((era-determination after-atult adjudieation,)) as to 
whether a student has violated the standards of conduct ((fer 
students)) and any sanctions imposed. 


(3) ((Fhe+term—)) Brief adjudication. The process by 
which a conduct officer may adjudicate student conduct mat- 
ters involving possible sanctions, other than matters involv- 
ing suspension for more than ten instructional days, expul- 
sion, loss of recognition, or revocation of degree. Also 
referred to as a "conduct officer hearing" or "brief adjudica- 
tive proceeding." 

(4) Cheating((*)). Includes, but is not limited to: 


(a) Use of unauthorized materials in taking quizzes, tests, 
or examinations, or giving or receiving unauthorized assis- 
tance by any means, including talking, copying information 
from another student, using electronic devices, or taking an 
examination for another student. 


Proposed 


Washington State Register, Issue 18-18 


(b) Use of sources beyond those authorized by the 
instructor in writing papers, preparing reports, solving prob- 
lems, or carrying out other assignments. 

(c) Acquisition or possession of tests or other academic 
material belonging to a member of the university faculty or 
staff when acquired without the permission of the university 
faculty or staff member. 

(d) Fabrication, which is the intentional invention or 
counterfeiting of information in the course of an academic 
activity. Fabrication includes, but is not limited to: 

(i) Counterfeiting data, research results, information, or 
procedures with inadequate foundation in fact((s)). The office 
of research must be consulted in matters involving alleged 
research misconduct as that term is defined in the university's 
executive policy 33. 

(ii) Counterfeiting a record of internship or practicum 
experiences((:)). 

(iii) Submitting a false excuse for absence or tardiness or 
a false explanation for failing to complete a class requirement 
or scheduled examination at the appointed date and time. 

(e) Engaging in any behavior for the purpose of gaining 
an unfair advantage specifically prohibited by a faculty mem- 
ber in the course syllabus or class discussion. 

(f) Scientific misconduct. Falsification, fabrication, pla- 
giarism, or other forms of dishonesty in scientific and schol- 
arly research are prohibited. Complaints and inquiries involv- 
ing cases of scientific misconduct are managed according to 
the university's policy for responding to allegations of scien- 
tific misconduct. A finding of scientific misconduct is subject 
to sanctions by the ((effiee-ef student conduet)) center for 
community standards. The policy for responding to allega- 
tions of scientific misconduct (executive policy 33) may be 
reviewed by contacting the office of research. 

(g) Unauthorized collaboration on assignments. 

(h) Intentionally obtaining unauthorized knowledge of 
examination materials. 

(i) Plagiarism. Presenting the information, ideas, or 
phrasing of another person as the student's own work without 
proper acknowledgment of the source. This includes submit- 
ting a commercially prepared paper or research project or 
submitting for academic credit any work done by someone 
else. The term "plagiarism" includes, but is not limited to, the 
use, by paraphrase or direct quotation, of the published or 
unpublished work of another person without full and clear 
acknowledgment. It also includes the unacknowledged use of 
materials prepared by another person or agency engaged in 
the selling of term papers or other academic materials. 

(j) Unauthorized multiple submission of the same work. 

(k) Sabotage of others' work. 

(1) Tampering with or falsifying records. 

(((4}-Fheterm)) (5) Complainant((“neans-any-party)). 
Any person who is the alleged victim of prohibited student 
conduct, whether or not such person has made an actual com- 
plaint. Any individual, group, or entity, including the univer- 
sity, who submits a ((eharge)) complaint alleging that a stu- 
dent or a registered or recognized student organization vio- 
lated the standards of conduct ((fer-stedents- 


(S}-Fheterm*)). 
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(6) Conduct board. The group of students, faculty, and 
staff, collectively, authorized to adjudicate certain student 
conduct matters in accordance with WAC 504-26-110. 

(7) Conduct officer. A university official authorized by 
the vice president for student affairs to initiate, manage, and/ 
or adjudicate certain student conduct matters in accordance 
with WAC 504-26-401 and 504-26-402. 

(8) Faculty member((*)). For purposes of this chapter, 
((means)) any person hired by the university to conduct class- 
room or teaching activities or who is otherwise considered by 
the university to be a member of its faculty. 

(()}-Fhe+term)) (9) Full adjudication. The process by 
which a conduct board adjudicates matters involving possible 
suspension of greater than ten instructional days, expulsion, 
loss of recognition, revocation of degree, or other matters as 


determined by the university. Also referred to as "formal 
adjudication," "formal (or full) adjudicative proceeding," or 


"conduct board hearing." 

(10) Gender identity((+eans)). Having or being per- 
ceived as having a gender identity, self-image, appearance, 
behavior, or expression, whether or not that gender identity, 
self-image, appearance, behavior, or expression is different 
from that traditionally associated with the sex assigned to the 
person at birth. 

((-Fhetera "may Hsiised in the _permisshve sense: 

")) (11) Member of the university commu- 
nity((*)). Includes any person who is a student, faculty mem- 
ber, university official, any person employed by the univer- 
sity, or any person with a relationship with the university, 
including guests of and visitors to the university. A person's 
status in a particular situation is determined by the vice pres- 
ident for student affairs or designee. 

(((9}-Fheterm"peley" means)) (12) Parties. The parties 
to a student conduct proceeding must include the university 
and the respondent. The parties in a student conduct matter 
implicating Title IX of the Civil Rights Act of 1964 must 
include the complainant(s), if the complainant(s) notifies the 
university in writing that they wish to participate as a party. 
The university may designate other complainants, individuals 
or recognized or registered student organizations as parties to 
conduct proceedings, or allow individuals or recognized or 
registered student organizations to intervene in conduct pro- 
ceedings. 

(13) Policies. The written rules_and regulations of the 
university as found in, but not limited to, the standards of 
conduct ((for-students)) university policy manuals, residence 
life handbook, ((the-universityweb-page-and-computertse 


4.0) The-term")) academic regulations, and the univer- 


sity's graduate, undergraduate, and professional catalogs and 
other publications, including electronic publications. 


(14) Recognized or registered student organization((* 


)). A group of stu- 
dents, collectively, that has complied with the formal require- 


ments for university recognition or registration. 
((G-4)Fhe-ternH RIRE isased in-the imperative-sense- 
a ) C5) 
Respondent. A student or recognized or registered student 
organization accused of violating these standards of conduct. 
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(16) Student. Any person taking courses at the univer- 
sity, either full-time or part-time, pursuing undergraduate, 
graduate, or professional studies. Persons who withdraw after 
allegedly violating the standards of conduct ((fer-students)), 
who are not officially enrolled for a particular term but who 
have a continuing relationship with the university (including 
suspended students) or who have been notified of their accep- 
tance for admission are considered "students" as are persons 
who are living in university residence halls, ((akthewsh)) even 
if not enrolled ((#1+his4nstitatien. 


(3) Fhe-term “student conduct officer means-auniver- 


the-standards-ef conduct for students)). 

((A-4)-Fheterm"university4means)) (17) University. 
Includes all locations, premises, programs, and operations of 
Washington State University. 


((G5}-Fhetermunbversity conduct board" means these 
persons-whe,colleetively have been authorized by the -viee 


president for-student affairs te-determine whetherastident 
has-olated the standards _of conduct fer students andto 
rave : een a y Sent opens responsible by the 

46} - Fhe term aeademie integrity earns bond 
teaching faculty_and student representatives vhecelee- 
tively have been-authorized by the university or-coHeseto 

É : wd oe i | iolated 
outeome-proposed-bythe-nstrucetoris-in-keeping with the 
; t published polici 


(A Fheterm—)) (18) University official((+inehides)). 
Any person employed by the university, performing assigned 
administrative or professional responsibilities. 

((A8)—Fhe—term—")) (19) University premises((“ 
inehades)). All land, buildings, facilities, vehicles, web sites, 
and other property in the possession of or owned, used, or 
controlled by the university (including adjacent streets and 
sidewalks), including its study abroad program sites, as well 
as university-sponsored or hosted online platforms. 


AD Re vice Breeton ori Maent anii oiha DETON 


(he ddetnictealion ol ihe slandardsof condasi To indents) 


NEW SECTION 


WAC 504-26-015 Jurisdiction and applicability— 
Relationship to other proceedings. (1) General. The stan- 
dards of conduct apply to conduct that occurs on university 
premises or in connection with university sponsored activi- 
ties, including transit to or from the activity. 

(2) Off-campus conduct. In addition to subsection (1) of 
this section, the standards of conduct may apply to conduct 
that occurs off university premises and not in connection with 
university-sponsored activities, if the conduct adversely 
affects the health and/or safety of the university community 
or the pursuit of the university's vision, mission, or values. 

(a) The university has sole discretion to make this deter- 
mination. In making this determination, the conduct officer 
considers whether the alleged conduct: 
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(i) Required exercise of jurisdiction under law or as 
required by federal or state agencies; 

(ii) Negatively impacted the reputation of the university 
or its students; 

(iii) Occurred on the property of recognized or registered 
student organizations; 

(iv) Caused physical, mental, or emotional harm to 
another; or 

(v) Was recognized by onlookers, complainants, or wit- 
nesses as being carried out by a student or recognized or reg- 
istered student organization. 

(b) When the university chooses to exercise jurisdiction 
for off-campus conduct not in connection with a university- 
sponsored activity, the parties must be notified in writing of 
the decision and the reasons for the decision, and their right 
to appeal the decision to the vice president for student affairs 
or designee. Challenges to jurisdiction must be in writing and 
filed within five calendar days from the date the notice is 
sent. In cases implicating Washington State University's 
executive policy 15, which prohibits discrimination, sexual 
harassment, and sexual misconduct, the vice president for 
student affairs or designee must consult with the university's 
Title IX coordinator. 

(3) Online conduct - Electronic communications. These 
standards of conduct may be applied to behavior conducted 
online, via electronic mail, text message, or other electronic 
means. 

(4) Time frame for applicability. Each student is respon- 
sible and accountable for their conduct from the time of 
application for admission through the actual awarding of a 
degree, even though conduct may occur before classes begin 
or after classes end, as well as during the academic year and 
during periods between terms of actual enrollment. These 
standards apply to a student's conduct even if the student 
withdraws from school, takes a leave of absence, or gradu- 
ates. 

(5) Group accountability. Recognized or registered stu- 
dent organizations that violate university policies and the 
standards of conduct are subject to sanctions. A recognized or 
registered student organization may be held accountable for 
the behavior of its officers, members, or guests when the uni- 
versity demonstrates that: 

(a) The organization or its officers should have foreseen 
that behavior constituting a violation was likely to occur, yet 
failed to take reasonable precautions against such behavior; 

(b) A policy or practice of the organization was respon- 
sible for a violation; or 

(c) The behavior constituting a violation was committed 
by, condoned by, or involved a significant number of organi- 
zation officers, members, or guests. 

(6) International and national study programs. Students 
who participate in any university-sponsored or sanctioned 
international or national study program must observe the fol- 
lowing rules and regulations: 

(a) The laws of the host country and/or state; 

(b) The academic and disciplinary regulations of the edu- 
cational institution or residential housing program where the 
student is studying; 

(c) Any other agreements related to the student's study 
program; and 
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(d) These standards of conduct. 

(7) Academic and professional standards. Nothing in 
these standards of conduct is to be construed as limiting aca- 
demic action that may be taken by a program or other aca- 
demic unit against a respondent who, based on an established 
violation of these standards or otherwise, demonstrates a fail- 
ure to meet the academic and/or professional standards of the 
program. 

(8) Relationship between student conduct process and 
other legal processes. The university is not required to stay 
student conduct proceeding pending any criminal or civil 
proceeding, nor must the disposition of any such criminal or 
civil proceeding control the outcome of any student conduct 
proceeding. Respondents may choose to remain silent during 
conduct proceedings, in accordance with WAC 504-26-045. 


NEW SECTION 


WAC 504-26-020 Advisors and representatives. (1) 
Advisors. Any party may have an advisor of their choice 
present during all stages of a conduct process. Upon a party's 
request, a list of trained advisors from outside the office of 
the dean of students (and those offices reporting to the dean 
of students) is provided. Advisors may assist any party 
engaged in the conduct process and attend conferences, meet- 
ings, and hearings. Advisors may not be witnesses to the 
alleged behavior. Students should select an advisor whose 
schedule allows for attendance at the scheduled date and time 
of the informational meeting and/or hearing, because delays 
are not normally allowed due to scheduling conflicts of the 
advisor. 

(2) Communication with the center for community stan- 
dards. Advisors and representatives may communicate 
directly with the center for community standards to receive 
information on dates and times of meetings, status of conduct 
processes, and outcomes. As a condition of participation in 
the conduct process, the center for community standards may 
require advisors and representatives to sign a statement 
agreeing to comply with legal requirements and university 
tules including, but not limited to, requirements related to 
confidentiality of student information. 

(3) Advisors in conduct meetings and hearings. During 
any conduct process, breaks may be taken, within reason, to 
allow a party to consult with their advisor. However, advisors 
are not permitted to speak on behalf of parties. 

(4) Representatives. A party may choose to be repre- 
sented during a full adjudication, at their own expense. Only 
persons currently admitted to practice law, including licensed 
legal interns, are permitted to act as representatives. In con- 
duct board hearings, questions regarding logistical and 
administrative issues are to be directed to the presiding offi- 
cer, who may impose reasonable conditions upon participa- 
tion of advisors and representatives. 


NEW SECTION 


WAC 504-26-025 Confidentiality and participation 
in student conduct hearings. Student conduct meetings and 
hearings are closed to public observation. The parties and 
their advisors or representatives may attend the entire hear- 
ing, excluding deliberations. Admission of any other person 
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to the hearing is at the discretion of the conduct officer or pre- 
siding officer, as applicable. For convenience, or to accom- 
modate concerns for the personal safety, well-being, or fears 
of confrontation of any party or witness, the conduct officer 
or presiding officer may allow participation remotely, in sep- 
arate rooms, or by other means. 


NEW SECTION 


WAC 504-26-030 Consolidation. In any student con- 
duct matter in which there are common issues or parties, the 
parties may request, or the conduct officer or presiding offi- 
cer may decide, to consolidate the proceedings. This decision 
is within the sole discretion of the conduct officer or presid- 
ing officer. 


NEW SECTION 


WAC 504-26-035 Service and notification. Service of 
all university notices under this chapter is sent by electronic 
mail addressed to the party's university-issued email address 
or, if the party does not have a university-issued email 
address, to the email address on record with the university. 
Service is complete when the email is sent to the email 
address. Service may also be accomplished by personal deliv- 
ery or regular U.S. mail. Notifications via regular U.S. mail 
are sent to the party's last known address or the address on 
file with the university registrar, and service is complete on 
the date the notice is placed in the mail. The student is 
responsible for maintaining an updated mailing address on 
file with the registrar. Recognized or registered student orga- 
nizations are responsible for updating their mailing address 
on file with the center for fraternity and sorority life, univer- 
sity recreation, or student involvement. Deadlines described 
in this chapter begin the date the notification is sent via email, 
personally delivered, or placed in regular U.S. mail. 


NEW SECTION 


WAC 504-26-040 Presumptions and standard of 
proof. All students and registered or recognized student orga- 
nizations are presumed "not responsible" for alleged viola- 
tions. Any violation must be proven by a preponderance of 
the evidence, meaning that it is more likely than not that the 
violation occurred. As part of the university's opening state- 
ment in any conduct board hearing, the university's represen- 
tative must read a statement to this effect. 


NEW SECTION 


WAC 504-26-045 Evidence. (1) Evidence, including 
hearsay evidence, is admissible in student conduct proceed- 
ings if, in the judgment of the conduct officer or presiding 
officer, it is the kind of evidence that reasonably prudent per- 
sons are accustomed to rely on in the conduct of their affairs. 
The conduct officer or presiding officer determines the 
admissibility and relevance of all information and evidence. 
The sexual history of a complainant is not admissible in a stu- 
dent conduct proceeding except to the extent permitted by 
evidence rule 412 and RCW 34.05.452 (stating that presiding 
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officers must refer to the Washington rules of evidence as 
guidelines for evidentiary rulings). 

(2) Students may choose to remain silent during conduct 
proceedings, recognizing that they give up the opportunity to 
explain their version of events and that the decision is made 
based on the information presented at the hearing. No student 
must be compelled to give self-incriminating evidence, and 
no negative inference will be drawn from a student's refusal 
to participate in any stage of the conduct proceeding. If either 
party does not attend or participate in a hearing, the conduct 
officer or conduct board may resolve the matter based on the 
information available at the time of the hearing. 


NEW SECTION 


WAC 504-26-050 Interim measures. (1) While a stu- 
dent conduct matter is pending, the university may take a 
number of interim actions in order to ensure the preservation 
of the educational experience and the overall university envi- 
ronment of the parties. These actions may include, but are not 
limited to: 

(a) A no-contact order imposed on any party; 

(b) University housing room change for one or more 
involved parties; 

(c) Changes in academic schedules or assignments for 
one or both parties. 

(2) As stated in the university's housing policies, the uni- 
versity reserves the right to assign roommates, to change 
room or hall assignments, and/or to consolidate vacancies by 
requiring residents to move from one room to another in the 
event such reassignments are determined to be necessary by 
the university. 

(3) University departments taking interim measures must 
coordinate with the center for community standards, which 
advises the parties of the interim measures and the process for 
challenging them. For matters involving the university's 
executive policy 15, which prohibits discrimination, sexual 
harassment, and sexual misconduct, the departments must 
also consult with the university's office for equal opportunity 
regarding interim measures. Interim measures are not sanc- 
tions and do not imply or assume responsibility for a viola- 
tion of the standards of conduct. 


((AR-ACEE+ 


AUFHORITY FOR STANDARDS OF CONDUCT EOR- 
SFUDENTS)) PART II 


OFFICERS AND BOARDS 


AMENDATORY SECTION (Amending WSR 17-13-049, 
filed 6/15/17, effective 7/16/17) 


WAC 504-26-100 ((Compeositionofconduct-and 
appeals-beards.)) Presiding officers. ((G)—Fhe-untversity)) 


Full adjudicative proceedings are conducted by the eonduel 
board ((sha ye riduals—a 
, eae | eni i ised h 

dents-and_persons-whe-are-any_eategeryofuniversity 
employee inchidine affiliate faculty and staff Fhe chairper- 
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a—querunefaeendue 


persons, inelidine the-chat-—The chattshal be-atoniversity 


inchiding affiliate faculty_and staff or-students—Three-per- 

i -)) and are pre- 
sided over by an individual who is licensed to practice law in 
the state of Washington and has judicial training. The presid- 
ing officer's role is to ensure a fair and impartial process and 
is limited to making procedural and evidentiary rulings and 
handling logistical and other matters related to facilitating the 
proceedings to ensure compliance with legal requirements. 
The presiding officer must transmit a full and complete 
record of the proceedings to the center for community stan- 
dards and the conduct board, including such comments upon 
demeanor of witnesses as the presiding officer deems rele- 
vant, in accordance with RCW 34.05.461. The presiding offi- 
cer does not vote and is not considered for purposes of creat- 
ing a quorum of the conduct board. 


NEW SECTION 


WAC 504-26-105 Recruitment, appointment, and 
term of conduct and appeals board members. A commit- 
tee comprised of students, staff, and faculty members and 
convened by the vice president for student affairs selects a 
pool of members of the university community to serve as 
conduct board members, as well as a separate pool for 
appeals board members. Each pool must include representa- 
tives from all WSU campuses. Board members are appointed 
by the university president and must be in good standing with 
the university. Board members serve a maximum term of four 
calendar years but may apply to serve another four-year term 
after a break of two years. Terms of board members are stag- 
gered. Boards are convened by the vice president for student 
affairs or designee. The center for community standards is 
not involved in the recruitment or application processes for 
board members. 


NEW SECTION 


WAC 504-26-110 Composition of conduct board. A 
conduct board must consist of five members. A quorum of 
five is needed to hear a matter. The presiding officer is not a 
member of the conduct board and therefore is not considered 
for purposes of determining whether there is a quorum. A 
majority of conduct board members hearing a matter must be 
enrolled WSU students (undergraduate, graduate, or profes- 
sional) and may be full-time or part-time. The remaining 
members may be students, or full-time or part-time faculty or 
staff of any rank or classification. When the complainant or 
respondent is enrolled at a particular campus, at least one 
member of the conduct board must be from that campus. No 
conduct board member may serve on a case if the member 
previously served on a board in a case involving the same 
complainant or respondent. 
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NEW SECTION 


WAC 504-26-115 Composition of appeals board. The 
appeals board must consist of three members. A quorum of 
three is needed to review a matter. A majority of appeals 
board members hearing a matter must be enrolled WSU stu- 
dents (undergraduate, graduate, or professional) and may be 
full-time or part-time. The remaining members may be stu- 
dents, or full-time or part-time faculty or staff of any rank or 
classification. No appeals board member may serve on a case 
if the member previously served on a board in a case involv- 
ing the same complainant or respondent. The vice president 
for student affairs or designee is responsible for designating 
one of the three appeals board members as chair. The chair is 
responsible for ensuring a fair and impartial process and is a 
voting member of the appeals board. 


NEW SECTION 


WAC 504-26-120 Training. (1) Board members and 
presiding officers. Conduct board members, appeals board 
members, and presiding officers must not participate in any 
student conduct matter until, at a minimum, training in the 
following areas has been completed: 

(a) Cultural competency and implicit bias; 

(b) Student development and student conduct philoso- 
phies, including the educational component of the student 
conduct process; 

(c) Identifying bias against individuals and against 
groups; 

(d) Conflict of interest; 

(e) Sexual assault and gender-based violence; 

(f) Alcohol and drug prevention; 

(g) Due process and burden of proof in student conduct 
matters; and 

(h) Sanctioning principles and guidelines. 

(2) Conduct officers. Conduct officers must not partici- 
pate in any student conduct matter until, at a minimum, train- 
ing in the following areas has been completed: 

(a) Alternative dispute resolution; 

(b) Restorative justice; and 

(c) All training required of board members (see subsec- 
tion (1) of this section). 

(3) Renewal of training. Training must be renewed on an 
annual basis. 


NEW SECTION 


WAC 504-26-125 Recusal. (1) Notification of names of 
conduct officers and board members. All parties must be 
notified of the names of conduct officers, conduct board 
members, and/or appeals board members assigned to their 
case no later than ten calendar days prior to the hearing or 
appeals board meeting date, unless the parties agree to a 
shorter period. 

(2) Requesting recusal of conduct officers and board 
members. A party requesting recusal of a conduct officer or 
conduct/appeals board member must demonstrate good 
cause. The request must be made in writing no later than five 
calendar days prior to the date of the conduct hearing or 
appeals board meeting. For conduct board members, the pre- 
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siding officer is responsible for granting or denying requests. 
For conduct officers and appeals board members, the vice 
president for student affairs or designee is responsible for 
granting or denying requests. 

(3) Presiding officer. Requests for recusal of the presid- 
ing officer are governed by the model rules of procedure, 
WAC 10-08-050(2). 

(4) Self-recusal in the event of conflict of interest. Con- 
duct officers and board members must be trained in conflict 
of interest. For any matter in which they are participating, if 
they identify a potential conflict of interest, appeals board 
members and conduct officers must promptly notify and con- 
sult with the vice president for student affairs or designee, 
while conduct board members must promptly notify and con- 
sult with the presiding officer. Conduct officers and board 
members must recuse themselves if, after consultation, an 
actual conflict is determined to exist. If a potential conflict is 
identified but is determined by the vice president or designee 
or presiding officer, as applicable, to be insufficient to justify 
removal of the person, the parties must be notified of the 
potential conflict and reasons for determining that it does not 
pose an actual conflict. For purposes of this subsection, a 
conflict of interest is defined as a personal interest, financial, 
familial, or otherwise, that might impair, or reasonably 
appear to an objective, outside observer to impair, a person's 
independent unbiased judgment in the discharge of their offi- 
cial responsibilities. 


((ARFICEE-F 
PROSEREBED)) PART III 


PROHIBITED CONDUCT 


AMENDATORY SECTION (Amending WSR 15-01-080, 
filed 12/15/14, effective 1/15/15) 


WAC 504-26-201 Misconduct—Rules and regula- 
tions. Any student or recognized or registered student organi- 
zation found to have committed, assisted, conspired, or 
attempted to commit the following misconduct (WAC 504- 
26-202 through 504-26-230) is subject to the disciplinary 
sanctions outlined in WAC 504-26-405. 


AMENDATORY SECTION (Amending WSR 07-11-030, 
filed 5/8/07, effective 6/8/07) 


WAC 504-26-203 Disruption or obstruction. Students 
have the right to freedom of speech, including the right to dis- 
sent or protest, but this expression may not interfere with the 
rights of others or disrupt the university's activities. Prohib- 
ited behavior includes: Disruption or obstruction of teaching, 
research, administration, disciplinary proceedings, other uni- 
versity activities, including its public service functions on or 
off campus, or of other authorized nonuniversity activities 
when the conduct occurs on university premises or is directed 
toward any member of the university community ((mem- 
bers)) by any means including use of telephone, computer, or 
some other medium. 


WSR 18-18-093 


AMENDATORY SECTION (Amending WSR 15-01-080, 
filed 12/15/14, effective 1/15/15) 


WAC 504-26-204 Abuse of others or disruption or 
interference with the university community. Abuse of oth- 
ers or disruption or interference with the university commu- 
nity includes, but is not limited to: 

(1) Physical abuse, threats, intimidation, and/or other 
conduct that threatens, endangers, harms, or undermines the 
health, safety, or welfare of the university community or any 
person, including, but not limited to, domestic or intimate 
partner violence. 

(2) Conduct that disrupts the university community or 
prevents ((other-students employees or-guests-of)) any 
member of the university community from completing their 
duties. 

(3) Conduct that interferes with or disrupts the univer- 
sity's mission, operations, or activities. 


AMENDATORY SECTION (Amending WSR 06-23-159, 
filed 11/22/06, effective 12/23/06) 


WAC 504-26-206 Hazing. (1) No student or recognized 
or registered student organization at Washington State Uni- 
versity may conspire to engage in hazing or participate in 
hazing of another. 

(a) Hazing includes any activity expected of someone 
joining a group (or maintaining full status in a group) that 
causes or is likely to cause a risk of mental, emotional and/or 
physical harm, regardless of the person's willingness to par- 
ticipate. 

(b) Hazing activities may include but are not limited to 
the following: Abuse of alcohol during new member activi- 
ties; striking another person whether by use of any object or 
one's body; creation of excessive fatigue; physical and/or 
psychological shock; morally degrading or humiliating 
games or activities that create a risk of bodily, emotional, or 
mental harm. 

(c) Hazing does not include practice, training, condition- 
ing and eligibility requirements for customary athletic events 
such as intramural or club sports and NCAA athletics, or 
other similar contests or competitions, but gratuitous hazing 
activities occurring as part of such customary athletic event 
or contest are prohibited. 

(2) Washington state law also prohibits hazing which 
may subject violators to criminal prosecution. As used in 
RCW 28B.10.901 and 28B.10.902, "hazing" includes any 
method of initiation into a recognized or registered student 
organization or living group, or any pastime or amusement 
engaged in with respect to such an organization or living 
group that causes, or is likely to cause, bodily danger or phys- 
ical harm, or serious mental or emotional harm, to any stu- 
dent or other person attending a public or private institution 
of higher education or other postsecondary education institu- 
tion in this state. 

(3) Washington state law (RCW 28B.10.901) also pro- 
vides sanctions for hazing: 

(a) Any person who violates this rule, in addition to other 
sanctions that may be imposed, ((shaĦ)) forfeits any entitle- 
ment to state-funded grants, scholarships, or awards for a 
period of time determined by the university. 
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(b) Any recognized or registered student organization((; 
association orstudentivinge-eroup)) that knowingly permits 
hazing by its members or others subject to its direction or 
control ((sha)) must be deprived of any official recognition 
or approval granted by the university. 


AMENDATORY SECTION (Amending WSR 08-05-001, 
filed 2/6/08, effective 3/8/08) 


WAC 504-26-213 Firearms and dangerous weapons. 
No student may carry, possess, or use any firearm, explosive 
(including fireworks), dangerous chemical, or any dangerous 
weapon on university ((preperty)) premises or in university- 
approved housing. Airsoft guns and other items that shoot 
projectiles are not permitted in university-approved housing. 
Students wishing to maintain a firearm on campus for hunt- 
ing or sporting activities must store the firearm with the 
Washington State University department of public safety. 


AMENDATORY SECTION (Amending WSR 06-23-159, 
filed 11/22/06, effective 12/23/06) 


WAC 504-26-214 Disruptive activity. Participating in 
an on-campus or off-campus riot or unlawful assembly that 
disrupts the normal operations of the university and/or 
infringes on the rights of other members of the university 
community; leading or inciting others to disrupt scheduled 
and/or normal activities within any ((eampusbuiding-or 
area)) university premises. For peaceful demonstrations, stu- 
dents should consult with university police for safety guide- 
lines. 


AMENDATORY SECTION (Amending WSR 15-01-080, 
filed 12/15/14, effective 1/15/15) 


WAC 504-26-219 Abuse of the student conduct sys- 
tem. Abuse of the student conduct system including, but not 
limited to: 

(1) Failure to obey any notice from a university conduct 
board or other university official to appear for a meeting or 
hearing as part of the student conduct system. 

(2) Willful falsification, distortion, or misrepresentation 
of information before a university conduct proceeding. 

(3) Disruption or interference with the orderly conduct of 
a university conduct board proceeding. 

(4) Filing fraudulent charges or initiating a university 
conduct proceeding in bad faith. 

(5) Attempting to discourage an individual's proper par- 
ticipation in, or use of, the student conduct system. 

(6) Attempting to influence the impartiality of a member 
of the university conduct system prior to, and/or during the 
course of, any university conduct board proceeding. 

(7) Harassment (verbal, written, or physical) and/or 
intimidation of a member of a university conduct board, any 
individual involved in the conduct process, or any conduct 
officer before, during, and/or after any university conduct 
proceeding. 

(8) Failure to comply with or failure to complete any 
term or condition of any disciplinary sanction(s) imposed 
under the standards of conduct ((fer-stadents)). 
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(9) Influencing or attempting to influence another person 
to commit an abuse of the university conduct system. 

(10) Violation of probation or any probationary condi- 
tions. 


AMENDATORY SECTION (Amending WSR 14-11-025, 
filed 5/12/14, effective 6/12/14) 


WAC 504-26-220 Discrimination and discriminatory 
harassment. Discrimination or discriminatory harassment 
on the basis of race; sex/gender; sexual orientation; gender 
identity/expression; religion; age; color; creed; national or 
ethnic origin; physical, mental, or sensory disability (includ- 
ing disability requiring the use of a trained service animal); 
marital status; genetic information; and/or status as an honor- 
ably discharged veteran or member of the military; and as 
defined in Washington State University's executive policy 
15, which prohibits discrimination, sexual harassment, and 
sexual misconduct. 


AMENDATORY SECTION (Amending WSR 08-05-001, 
filed 2/6/08, effective 3/8/08) 


WAC 504-26-225 Trespassing. Knowingly entering or 
remaining unlawfully in or on university premises or any por- 
tion thereof. Any person who has been given notice by a uni- 
versity official of the university's decision to exclude him or 
her from all or a portion of the university ((preperty)) prem- 
ises is not licensed, invited, or otherwise privileged to enter 
or remain on the identified portion of university ((preperty)) 
premises, unless given prior explicit written permission by 
university administration. 


AMENDATORY SECTION (Amending WSR 14-11-025, 
filed 5/12/14, effective 6/12/14) 


WAC 504-26-227 Sexual harassment. Sexual harass- 
ment includes behavior defined in Washington State Univer- 
sity's executive policy 15, which prohibits discrimination, 
sexual harassment, and sexual misconduct. 


AMENDATORY SECTION (Amending WSR 14-11-025, 
filed 5/12/14, effective 6/12/14) 


WAC 504-26-230 Retaliation. Retaliation includes any 
act that would dissuade a reasonable person from making or 
supporting a complaint, or participating in an investigation, 
under the standards of conduct ((fer-students)) (this chapter). 
Retaliatory behavior includes action or threat of action that 
could negatively affect another's employment, education, 
reputation, or other interest. It also includes retaliation as 
defined in Washington State University's executive policy 
15, which prohibits discrimination, sexual harassment, and 
sexual misconduct. 
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((ARFICLEHH 
RULES AND REGULAFIONS)) 
((AR-FIELE)) PART IV 


(SFANDARDS OF CONDUCT FOR STUDENTS) 
PROCEDURES 


AMENDATORY SECTION (Amending WSR 17-13-049, 
filed 6/15/17, effective 7/16/17) 


WAC 504-26-401 ((Complaints-and-student)) Initiat- 


ing conduct ((preeess)) proceedings. (1) Complaints. Any 
member of the university community may ((fHe)) submit a 


complaint against a student or recognized or registered stu- 


dent organization for violations of the standards of conduct 


appears-te-state-aielation of the standards efcenduct sheer 
he-considers-whether the - matter micht be resolved threuch 
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guidelines) must be provided. If there is a possibility that the 
initial meeting could be converted into a conduct officer 
hearing, the notice must include a statement to this effect. 
Any request to change or extend the time or date of the infor- 
mational meeting should be addressed to the conduct officer. 

(4) Purpose of informational meeting. The purpose of the 
informational meeting is to provide the respondent with 
information on the conduct process and their rights and 
responsibilities, and to determine next steps, if any, in resolv- 
ing the matter. During the informational meeting, the respon- 
dent may provide names of witnesses to the conduct officer to 
potentially contact. In cases involving Title IX, an informa- 
tional meeting is also offered to a complainant. 

(5) Agreement and alternative dispute resolution. A con- 
duct officer may resolve a matter by agreement. Agreements 
may be reached directly or through alternative dispute resolu- 
tion. In cases where agreement is not reached directly, before 
referring the matter to a hearing, the conduct officer must 
consider, and make a written determination, whether alterna- 
tive dispute resolution is appropriate to resolve the matter. 
Alternative dispute resolution must not be used in matters 
involving sexual misconduct or sexual harassment. When 
resolution of a matter is reached by agreement or alternative 
dispute resolution, the agreement must be in writing and 
signed by the parties and the conduct officer. In the agree- 


S Cae Mi oe Tae aE ONES 


GCHYthe conduct officer has determined thate complaint 
has-meritandHf)). In addition, the university may initiate con- 


duct proceedings when it receives any direct or indirect report 
of conduct that may violate the standards of conduct. 

(2) Decision not to refer the matter for hearing. After 
reviewing the initial information, if the conduct officer deter- 
mines that further conduct proceedings are not warranted, the 
conduct officer dismisses the matter. If the conduct officer 
decides not to initiate a conduct proceeding when requested 
by a complainant, the conduct officer must notify the com- 
plainant in writing of the decision, the reasons for the deci- 
sion, and how to seek review of the decision. Conduct matters 
may be reopened if new relevant information becomes 
known. 

(3) Notice of informational meeting. After reviewing ini- 
tial information regarding a possible student conduct viola- 
tion, if the student conduct officer decides conduct proceed- 
ings are warranted, the student conduct officer sends the 
respondent written notice of an informational meeting. The 
notice must, at a minimum, briefly describe the factual alle- 


gations or issues involved, the specific conduct code provi- 
sions(s) the respondent is alleged to have violated, the range 


of possible sanctions for such violations, and the time, date, 
and place of the meeting. In addition, information regarding 
the student conduct process and student rights, as required by 
WAC 504-26-504 (Interpretation—Policies, procedures, and 


ment, the parties must be advised in writing that: 

(a) The disposition is final and they are waiving any right 
to a hearing on the matter, including any right to appeal; and 

(b) If any party decides not to sign the agreement, and 
the matter proceeds to a hearing, neither the agreement nor a 
party's refusal to sign will be used against either party at the 
hearing. 

(6) Referral for adjudication. After the informational 
meeting, if the conduct officer determines that a conduct 
hearing is warranted, and the matter is not resolved through 
agreement or alternative dispute resolution, the matter is han- 
dled through either a conduct officer hearing ((er-referred for 
a)) (brief adjudication) in accordance with WAC 504-26-402, 
or conduct board hearing (full adjudication) in accordance 
with ((chapter 504-04 WAC. 

fatt the pessible-or recommended sanction is-suspen- 


ee 


on bemes teere (or full aay udicntiow iar asco 
danceswith chapter 504-04 WAC. 

(b} Matters-otherthan theseisted ina} of this-subsec- 
tonare- heard by-a- conduct officer unless the conduct officer 
exereises-his_or_her_diseretion to refer the matter fora fut 


accused student te-assistin understandins the student conduet 
precess—Duetefederal privacytaw, the-untversity may net 


diselesetethe-complainant any sanctions taken against the 
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accused student unless the complainantwas the -victim of a 
vielent crime for which the accused was found responsible as 
defined-under the Family Educational 
(FERPA)@20-US-C-See2322: 34 CER Part 99) orthe 
aceused student consents_te-such disclosure; 

6) Al netifieations_and-serviceunder this _chapterare 
delivered_either by electronte-mai or other electronic means, 


delivered _personally,or-sent-vie regular U-S—mait Netifiea- 
oe ee ca res 


eee Berdine dereaken enei 
beginthe-datethe-notifieationmis-sent-via-eleetronie-means; 


tothe-hearing norto-partieipate-direcethymanyunmiversHy 
conduct beard hearings conduct officer hearins,_or other 


aspect-ofthe-cenduet process An advisermaycommnuieate 
with the-accused and recesses may be altewed for this par 
ee T A A 
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AMENDATORY SECTION (Amending WSR 17-13-049, 
filed 6/15/17, effective 7/16/17) 


WAC 504-26-402 Conduct officer ((#etiens)) hear- 
ings (brief adjudications). (Œ a Pee anpere ny a 


condibtlor sudenio anoite d of pee tor heehaeeer 
eharges-and- of)) (1) The majority of student conduct matters 


are adjudicated through conduct officer hearings. However, 


conduct officer hearings are not used to adjudicate matters in 


which the respondent faces possible sanctions of suspension 
for more than ten instructional days, expulsion, or revocation 


of degree or when a recognized or registered student organi- 
zation faces possible loss of recognition. In addition, conduct 
officer hearings generally are not used to adjudicate matters 
in which the respondent faces allegations of sexual miscon- 
duct, as that term is defined in WAC 504-26-221. 

(2) Notice of hearing. The conduct officer must provide 
the parties with written notice no later than ten calendar days 
prior to the conduct officer hearing, unless the parties agree 
in writing to a shorter notice period. The notice must, at a 
minimum, briefly describe the factual allegations or issues 
involved, the specific conduct code provision(s) the respon- 


dent is alleged to have violated, the range of possible sanc- 
tions for such violations, and the time, date, and place of ((@ 


conference between the student and the conduct officer 

Ht WAC 50426-40145})) the 
hearing. In addition, information regarding the student con- 
duct process and student rights, as required by WAC 504-26- 
504 must be provided. The notice must also include: 

(a) A jurisdiction statement if the alleged behavior 
occurred off campus and information regarding the right to 
challenge jurisdiction in accordance with WAC 504-26-015: 
and 

(b) Information regarding the right to request recusal of 
a conduct officer under WAC 504-26-125. 

(c) Any request to extend the time ((and/er)) or date of 
the conduct officer conference/hearing should be addressed 


to the conduct officer (Orp onene nienn Se SP enone: 


pe Soe ee ene, ea ea 


violated the standards of conduct fer students. 


rales_-of evidence,such_as_are-appled in _eruninal orepit 
court, Spe gee ee ee ere ete 


Eeee ot evidence die! songonnble nanba of ties 


Aftere review ofthe evidence and interviewing the 

invebredinthe-ease;)) Hearing and possible out- 
comes. Conduct officer hearings are brief adjudications con- 
ducted in accordance with RCW 34.05.482 through 34.05.- 
494. The hearing allows the conduct officer to review avail- 
able information, hear the parties' view of the matter, and ren- 
der a decision regarding responsibility. 


university community weld rely upen inthe conduct oftheir 
Se Dec cy ae Oa meee eet ere ee 


sibiliy-oF ovidence)) WAC 504- 26- 403. In determining 


which process is appropriate, the conduct officer considers 
factors including, but not limited to, the nature and severity of 
the allegations, the respondent's past contacts with the center 
for community standards, and the range of possible sanctions 
that could be imposed. A student may request that a conduct 
board hear the case, but the final decision regarding whether 
to refer the matter to the conduct board for hearing is made by 
the conduct officer and is not subject to appeal. 
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(a) Before the hearing begins, the conduct officer must 
inform the respondent that: 

(i) All respondents are presumed "not responsible" for 
pending charges; 

(ii) The university must prove all charges by a prepon- 
derance of the evidence, meaning that it is more likely than 
not that the violation occurred; and 

(iii) The parties have the right to have an advisor present 
at the hearing. 

(b) Upon conclusion of the hearing, the conduct officer 
may take any of the following actions: 
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(€) G) Terminate the proceeding and enter a finding 
that the (( 
tien)) respondent is not responsible for the alleged conduct 
violation; 

(Œ) Gi) Dismiss the ((investigation;)) matter with no 


finding regarding responsibility, in which case the matter 
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matters in which the respondent faces allegations of sexual 
misconduct, as that term is defined in WAC 504-26-221. 
Other matters may be referred to a conduct board in the dis- 
cretion of the conduct officer. 

(2) Adoption of model rules of procedure. Conduct 
board hearings are full adjudications governed by the Admin- 


may be reopened at a later date if relevant new information 
((thatavas-anknewntoethe conduct officer-arises)) becomes 
known; 

(C) (iii) Find the respondent responsible for any viola- 


istrative Procedure Act, RCW 34.05.413 through 34.05.476, 


and chapter 10-08 WAC, Model rules of procedure, except as 
otherwise provided in this chapter. In the event of a conflict 


between these rules and the model rules, this chapter governs. 


tions and impose ((apprepriate)) sanctions ((as-providedHn 
we fog ames Suc cues pore EE eres ent 


within the Teton described i in subsection (1) of this sec- 


(3) Notice of hearing. Notice to the parties of a conduct 
board hearing must comply with model rule WAC 10-08-040 
and standards of conduct rule WAC 504-26-035. In addition, 
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made-by)) to the conduct board. 


(4) Notice of decision and right to appeal. The conduct 
officer notifies the parties in writing of the decision within 
ten ((business)) calendar days of the ((preceeding—Fhe 
notice)) conduct officer hearing. This is the initial order of 
the university and includes information regarding the ((ste- 


dent's)) parties' right to appeal ((pursuantte- WAC 504-26- 
407)) under WAC 504-26-420. 


AMENDATORY SECTION (Amending WSR 16-08-014, 
filed 3/28/16, effective 4/28/16) 


WAC 504-26-403 Conduct board ((preeeedings)) 
hearings (full adjudications). ((G)Anystident charged by 
7 h aviolati ; Ait cy 


dards-of conduct for students thatiste be heard by a conduct 
beard is-_provided notice-as-deseribed in WAC 504-26-404+ 
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information regarding the student conduct process and stu- 
dent rights, as required by WAC 504-26-504 must be pro- 
vided. 

(4) Time for conduct board hearings. The conduct board 
hearing is scheduled not less than ((sever)) ten calendar days 
after the ((student-has)) parties have been sent notice of the 
hearing((,-exeeptinthe-ease-ofinterim suspenstons-as-set 
forthin WAC 50426-406)). 

((€6})) Requests to extend the time and/or date for hear- 
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only upon a showing of good cause. 
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ah Time for hearines. 
€a))) (1) Conduct board hearings are used in matters in 


which the respondent faces possible sanctions of suspension 
for more than ten instructional days, expulsion, or revocation 
of degree and matters in which a recognized or registered stu- 
dent organization faces possible loss of recognition. In addi- 
tion, conduct board hearings are generally used to adjudicate 
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calendar days from the date ofthe decision tetter, it becomes 
EAE serbane engl such-as-an- audio 
spa ics A nen iaaeee AE an 


(6) Hen acoused student io-whom notie ofthe hearing 


(5) Subpoenas. Subpoenas may be issued and enforced in 
accordance with model rule WAC 10-08-120. In determining 


whether to issue, quash, or modify a subpoena to a com- 


plainant/witness, the presiding officer must give due consid- 
eration to state and federal legal requirements including, but 


)) presiding officer; however, discov- 
ery should be limited to help ensure the prompt completion of 
the adjudication process. 


not limited to, Title IX, its implementing regulations, and 
guidance issued by the federal Office for Civil Rights. The 


(7) Cross-examination. As required by RCW 34.05.449, 
cross-examination of witnesses is permitted to the extent nec- 


party requesting the subpoena has the burden of showing that 
a subpoena is necessary for full disclosure of all the relevant 
facts and issues. 


(6) Discovery. Depositions, interrogatories, and physical 
or medical examinations of parties are not permitted in adju- 
dications of student conduct matters. Other forms of discov- 
ery may be permitted at the discretion of the ((chaitand/er 
conduetofficer- 


subjecttothefinahdeeisionofthe-chairoftheuniversity con- 
duct beard. 
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essary for full disclosure of all relevant facts and issues. The 


preferred method of cross-examination in all student conduct 


matters is through written questions submitted to, and asked 
by, the presiding officer. Regardless, in no circumstance may 


the complainant or respondent be permitted to cross-examine 
each other directly in person or through counsel. The presid- 
ing officer may decline to ask cross-examination questions 
that are irrelevant, immaterial, or unduly repetitious. All 
questions submitted by the parties must be retained as part of 
the agency record, in accordance with RCW 34.05.566. 

(8) Decision requirements. Decisions regarding respon- 
sibility and sanctions are made by a majority of the conduct 
board hearing the matter, except that any sanction of expul- 
sion, revocation of degree, or loss of recognition of a recog- 
nized or registered student organization requires a superma- 
jority consisting of no more than one "no" vote. 

9) Notice of decision and right to appeal. Within ten cal- 
endar days of the completion of the hearing, the conduct 
board must issue a decision, which is the initial order of the 
university and must contain the following: 

(a) Appropriately numbered findings of fact and conclu- 
sions; 

(b) The sanction(s) to be imposed, if any, and the ratio- 
nale for the sanction(s); 

(c) Information regarding the parties' right to appeal 
according to WAC 504-26-420, including the time frame for 
seeking review; and 

(d) Notice that the initial order becomes final unless an 
appeal is filed within twenty-one calendar days of service of 
the initial order. 


NEW SECTION 


WAC 504-26-409 Emergency suspension. (1) Defini- 
tion. An emergency suspension is a temporary exclusion of a 
student from all or specified portions of university premises, 
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programs, or activities pending an investigation or student 
conduct proceeding relating to alleged standards of conduct 
violations. An emergency suspension may be imposed at any 
time prior to the issuance of the university's final order in the 
matter. 


(2) Circumstances warranting emergency suspension. 
Emergency suspension may be imposed only in situations 
when the vice president for student affairs or campus chan- 
cellor (in consultation with the center for community stan- 
dards), or their designee, has cause to believe that the student: 


(a) Has violated any provision of the standards of con- 
duct; and 


(b) Presents an immediate danger to the health, safety, or 
welfare of any part of the university community or the public 
at large. Conduct that creates an ongoing disruption of, or 
interference with, the operations of the university and that 
prevents other students, employees, or invitees from complet- 
ing their duties or accessing their education or the educa- 
tional environment, is conduct harmful to the welfare of 
members of the university community. 


(3) Procedure. The vice president for student affairs or 
campus chancellor, or their designee, ordering an emergency 
suspension must send the student a written notice of emer- 
gency suspension. The notice must contain the reasons for the 
decision (both the factual basis and the conclusions as to why 
those facts constitute a violation of the standards of conduct), 
and the policy reasons for the emergency suspension. The 
emergency suspension does not replace the regular hearing 
process, which must proceed to a conduct officer hearing or 
conduct board hearing, as applicable, as quickly as feasible. 
Once a final order is entered following the hearing, any emer- 
gency suspension is lifted and the sanction, if any, set forth in 
the final order is imposed. 


NEW SECTION 


WAC 504-26-415 Procedure for academic integrity 
violations. (1) Initial hearing. 


(a) When a responsible instructor finds that a violation of 
academic integrity has occurred, the instructor must assemble 
the evidence and, upon reasonable notice to the student of the 
date, time, and nature of the allegations, meet with the stu- 
dent suspected of violating academic integrity policies. If the 
student admits violating academic integrity policies, the 
instructor assigns an outcome in keeping with published 
course policies and notifies the center for community stan- 
dards in writing, including the allegations, the student's 
admission, and the sanctions imposed. 


(b) If the instructor is unable to meet with the student or 
if the accused student disputes the allegation(s) and/or the 
outcome proposed by the instructor, the instructor must make 
a determination as to whether the student did or did not vio- 
late the academic integrity policies. If the instructor finds that 
the student was in violation, the instructor must provide the 
student and the center for community standards with a writ- 
ten determination, the evidence relied upon, and the sanctions 
imposed. 

(c) The student has twenty-one days from the date of the 
decision letter to request review of the instructor's determina- 
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tion and/or sanction(s) imposed to the academic integrity 
hearing board. 

(2) Review. 

(a) Upon timely request for review by a student who has 
been found by his or her instructor to have violated the aca- 
demic integrity policies, the academic integrity hearing board 
must make a separate and independent determination of 
whether or not the student is responsible for violating the aca- 
demic integrity policies and/or whether the outcome pro- 
posed by the instructor is in keeping with the instructor's pub- 
lished course policies. 

(b) The academic integrity hearing board is empowered 
to provide an appropriate remedy for a student including 
arranging a withdrawal from the course, having the student's 
work evaluated, or changing a grade where it finds that: 

(i) The student is not responsible for violating academic 
integrity policies; or 

(ii) The outcome imposed by the instructor violates the 
instructor's published policies. 

(c) Academic integrity hearing board proceedings. 

(i) Any student appealing a responsible instructor's find- 
ing of an academic integrity violation is provided written 
notice in accordance with WAC 504-26-035. The written 
notice must include: 

(A) The specific complaint, including the university or 
instructor academic integrity policy or regulation allegedly 
violated; 

(B) The approximate time and place of the alleged act 
that forms the factual basis for the violation; 

(C) The time, date, and place of the hearing; 

(D) A list of the witnesses who may be called to testify, 
to the extent known; and 

(E) A description of all documentary and real evidence 
to be used at the hearing, to the extent known, including a 
statement that the student must have the right to inspect the 
documentation. 

(ii) Time for hearings. 

(A) Academic integrity hearing board hearings are 
scheduled not less than seven calendar days after the student 
has been sent notice of the hearing. 

(B) Requests to extend the time and/or date for hearing 
must be addressed to the chair of the academic integrity hear- 
ing board, and must be copied to the center for community 
standards. A request for extension of time is granted only 
upon a showing of good cause. 

(iii) Academic integrity hearing board hearings are con- 
ducted ac-cording to the following procedures, except as pro- 
vided by (c)(iv) of this subsection: 

(A) Academic integrity hearing board hearings are con- 
ducted in private. 

(B) The instructor, respondent, and their advisor, if any, 
are allowed to attend the entire portion of the hearing at 
which information is received (excluding deliberations). 
Admission of any other person to the hearing is at the discre- 
tion of the academic integrity hearing board chair. 

(C) In academic integrity hearings involving more than 
one respondent, the academic integrity hearing board chair 
may permit joint or separate hearings at the chair's discretion. 
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(D) In hearings involving graduate students, board mem- 
berships are comprised to include graduate students and grad- 
uate teaching faculty to the extent possible. 

(E) The responsible instructor and the respondent may 
arrange for witnesses to present relevant information to the 
academic integrity hearing board. Witnesses must provide 
written statements to the conduct officer at least two week- 
days before the hearing. The respondent is responsible for 
informing their witnesses of the time and place of the hear- 
ing. Witnesses provide information to and answer questions 
from the academic integrity hearing board, the responsible 
instructor, and the respondent, as appropriate. The respon- 
dent and/or responsible instructor may suggest written ques- 
tions to be answered by each other or by other witnesses. 
Written questions are submitted to, and asked by, the aca- 
demic integrity hearing board chair. This method is used to 
preserve the educational tone of the hearing and to avoid cre- 
ation of an unduly adversarial environment, and to allow the 
board chair to determine the relevancy of questions. Ques- 
tions concerning whether potential information may be 
received are resolved at the discretion of the academic integ- 
rity hearing board chair, who has the discretion to determine 
admissibility of information. 

(F) Pertinent records, exhibits, and written statements 
may be accepted as information for consideration by an aca- 
demic integrity hearing board at the discretion of the chair. 

(G) Questions related to the order of the proceedings are 
subject to the final decision of the chair of the academic 
integrity hearing board. 

(H) After the portion of the hearing concludes in which 
all pertinent information is received, the academic integrity 
hearing board determines (by majority vote) whether or not 
the student is responsible for violating the academic integrity 
policy and/or whether the outcome proposed by the instructor 
is in keeping with the instructor's published course policies. 

(I) The student is notified of the academic integrity hear- 
ing board's decision within twenty calendar days from the 
date the matter is heard. The student must receive written 
notice of the decision, the reasons for the decision (both the 
factual basis therefore and the conclusions as to how those 
facts apply to the academic integrity policies), and the sanc- 
tion. 

(iv) If a student to whom notice of the hearing has been 
sent (in the manner provided above) does not appear at the 
hearing, the information in support of the complaint is pre- 
sented and considered in the student's absence, and the board 
may issue a decision based upon that information. 

(v) The academic integrity hearing board may for conve- 
nience, or to accommodate concerns for the personal safety, 
well-being, and/or fears of confrontation of any person, pro- 
vide separate facilities, and/or permit participation by tele- 
phone, audio tape, written statement, or other means, as 
determined in the sole judgment of the chair of the academic 
integrity hearing board to be appropriate. 

(vi) The written decision of the academic integrity hear- 
ing board is the university's final order. There is no appeal 
from findings of responsibility or outcomes assigned by uni- 
versity or college academic integrity hearing boards. 

(3) If the reported violation is the student's first offense, 
the center for community standards ordinarily requires the 
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student to attend a workshop separate from, and in addition 
to, any academic outcomes imposed by the instructor. A hold 
is placed on the student's record preventing registration or 
graduation until completion of the workshop. 

(4) If the reported violation is the student's second 
offense, the student is ordinarily referred for a full adjudica- 
tive hearing in accordance with WAC 504-26-403, with a 
recommendation that the student be dismissed from the uni- 
versity. 

(5) If the instructor or academic integrity hearing board 
determines that the act of academic dishonesty for which the 
student is found responsible is particularly egregious in light 
of all attendant circumstances, the instructor or academic 
integrity hearing board may direct that the student's case be 
referred for a full adjudicative hearing, with a recommenda- 
tion for dismissal from the university even if it is the student's 
first offense. 

(6) Because instructors and departments have a legiti- 
mate educational interest in the outcomes, reports of aca- 
demic integrity hearing board and/or conduct board hearings 
must be reported to the responsible instructor and the chair or 
dean. 


NEW SECTION 


WAC 504-26-420 Appeals. (1) Time for appeals. Deci- 
sions made by a conduct officer or conduct board become 
final twenty-one calendar days after the date the decision is 
served on the parties, unless a petition for appeal is filed 
before that date in accordance with the provisions in subsec- 
tion (3) of this section. 

(2) Effect of appeal - Stay. Except in extraordinary cir- 
cumstances, which must be explained in writing in the con- 
duct officer's or conduct board's initial order, the implemen- 
tation of an initial order imposing sanctions must be stayed 
pending the time for filing an appeal and the issuance of the 
university's final order. 

(3) Appeals of conduct officer decisions. Upon receipt of 
a timely appeal, the appeals board provides the other parties, 
if applicable, with a copy of the petition and an opportunity to 
respond and conducts a limited review as described below. 

(a) Scope of review. Except as required to explain the 
basis of new information, appeal of a conduct officer decision 
is limited to a review of the record for one or more of the fol- 
lowing purposes: 

(i) To determine whether the conduct officer hearing was 
conducted fairly in light of the charges and information pre- 
sented, and in conformity with prescribed procedures; devia- 
tions from designated procedures are not a basis for sustain- 
ing an appeal unless significant prejudice results; 

(ii) To determine whether the decision reached was 
based on substantial information, that is, whether there were 
facts in the case that, if believed by the fact finder, were suf- 
ficient to establish that a violation of the standards of conduct 
occurred; 

Gii) To determine whether the sanction(s) imposed were 
appropriate for the violation of the standards of conduct that 
the respondent was found to have committed; or 

(iv) To consider new information, sufficient to alter a 
decision, or other relevant facts not brought out in the origi- 
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nal conduct officer hearing, because such information and/or 
facts were not known to the person appealing at the time of 
the original conduct officer hearing. 

(b) Conversion to conduct board hearing. The appeals 
board makes any inquiries necessary to ascertain whether the 
proceeding must be converted to a conduct board hearing in 
accordance with WAC 504-26-403. 

(4) Appeals of conduct board decisions. Upon receipt of 
a timely appeal, the appeals board provides the other parties, 
if applicable, with a copy of the petition and an opportunity to 
respond. 

(a) The appeals board must have and exercise all the 
decision-making power that the conduct board had, except 
that the appeals board must give due regard to the conduct 
board's opportunity to observe the witnesses, if applicable. 
The appeals board members must personally consider the 
whole record or such portions of it as may be cited by the par- 
ties. 

(b) Scope of review. The appeals board conducts a full 
review in accordance with RCW 34.05.464. 

(5) University's right to initiate appeal. The university 
president or designee, at their own initiative, may request that 
the appeals board review any initial order. Prior to taking 
action, the appeals board must notify the parties and allow 
them an opportunity to explain the matter. 

(6) Appeals board decisions. 

(a) Actions. After reviewing the record and any informa- 
tion provided by the parties, the appeals board may take the 
following actions: 

(i) Affirm, reverse, or modify the conduct board's or con- 
duct officer's decision, or any part of the decision; 

(ii) Affirm, reverse, or modify the sanctions imposed by 
the conduct board or conduct officer, or any part of the sanc- 
tions; or 

(iii) Set aside the findings or sanctions, or any part of the 
findings or sanctions, and remand the matter back to the con- 
duct board or conduct officer with instructions for further 
proceedings. 

(b) Content of decision. The decision includes the out- 
come, any sanction, and a brief statement of the reasons for 
the decision. The letter must advise the parties that judicial 
review may be available. For appeals of conduct board hear- 
ings, the decision includes, or incorporates by reference to 
the conduct board's decision, all matters as set forth in WAC 
504-26-403. 

(c) Service and effective date of decision. For appeals of 
conduct officer decisions, the appeals board's decision must 
be sent to the parties within twenty calendar days of receipt of 
the petition for review. For appeals of conduct board deci- 
sions, the appeals board's decision must be served on the par- 
ties within thirty calendar days of receipt of the appeal, unless 
the appeals board notifies the parties in writing that addi- 
tional time (up to ninety calendar days) is needed. The 
appeals board's decision is the final order of the university, 
except in the case of remand, and is effective upon service. 

(7) Reconsideration of final orders. Within ten calendar 
days of service of a final order, any party may file a request 
for reconsideration. The request must be in writing, directed 
to the appeals board, and must state the reasons for the 
request. The request for reconsideration does not stay the 
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effective date of the final order. However, the time for filing 
a petition for judicial review does not commence until the 
date the appeals board responds to the request for reconsider- 
ation or twenty-one calendar days after the request has been 
filed, whichever is sooner. If the appeals board does not 
respond to the request for reconsideration within twenty-one 
calendar days, the request is deemed to have been denied. 

(8) Stay. A party may request that the university delay 
the date that the final order becomes effective by directing a 
petition to the appeals board within ten calendar days of the 
date the order was served. 


NEW SECTION 


WAC 504-26-425 Sanctions. (1) Publication of guide- 
lines for sanctioning. Sanctioning guidelines and other infor- 
mation regarding sanctioning must be published on the center 
for community standards web site. Guidelines must explain 
in plain language the types of sanctions that a respondent may 
face for a particular violation and the factors that are used to 
determine the sanction(s) imposed for a particular violation. 
Factors must include, but not be limited to, the following: 

(a) Conduct record. Any record of past violations of the 
standards of conduct, and the nature and severity of such past 
violations; 

(b) Malicious intent. If a respondent is found to have 
intentionally selected a victim based upon the respondent's 
perception of the victim's race, color, religion, national or 
ethnic origin, age, sex/gender, marital status, status as an 
honorably discharged veteran or member of the military, sex- 
ual orientation, genetic information, gender identity/expres- 
sion, or mental, physical, or sensory disability (including dis- 
ability requiring the use of a trained service animal), such 
finding is considered an aggravating factor in determining a 
sanction for such conduct; and 

(c) Impact on victim and/or university community. 

(2) Effective date of sanctions. Except as provided in 
WAC 504-26-420(2), sanctions are implemented when a 
final order becomes effective. If no appeal is filed, an initial 
order becomes a final order on the day after the period for 
requesting review has expired. (See WAC 504-26-420.) 

(3) Types of sanctions. The following sanctions may be 
imposed upon any respondent found to have violated the 
standards of conduct. More than one of the sanctions listed 
below may be imposed for any single violation: 

(a) Warning. A notice in writing to the respondent that 
the respondent is violating or has violated institutional regu- 
lations. 

(b) Probation. Formal action placing conditions upon the 
respondent's continued attendance, recognition, or registra- 
tion at the university. Probation is for a designated period of 
time and warns the student or recognized or registered stu- 
dent organization that suspension, expulsion, loss of recogni- 
tion, or any other sanction outlined in this section may be 
imposed if the student or recognized or registered student 
organization is found to have violated any institutional regu- 
lation(s) or fails to complete any conditions of probation 
during the probationary period. A student on probation is not 
eligible to run for or hold an office in any recognized or reg- 
istered student group or organization; they are not eligible for 
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certain jobs on campus including, but not limited to, resident 
advisor or orientation counselor; and they are not eligible to 
serve on the university conduct or appeals board. 

(c) Loss of privileges. Denial of specified privileges for 
a designated period of time. 

(d) Restitution. Compensation for loss, damage, or 
injury. This may take the form of appropriate service and/or 
monetary or material replacement. 

(e) Education. The university may require the respondent 
to successfully complete an educational project designed to 
create an awareness of the respondent's misconduct. 

(f) Community service. Imposition of service hours (not 
to exceed eighty hours per student or per member of a recog- 
nized or registered student organization). 

(g) University housing suspension. Separation of the stu- 
dent from a residence hall or halls for a definite period of 
time, after which the student may be eligible to return. Con- 
ditions for readmission may be specified. 

(h) University housing expulsion. Permanent separation 
of the student from a residence hall or halls. 

(i) University suspension. Separation of the student from 
the university for a definite period of time, after which the 
student is eligible to request readmission. Conditions for 
readmission may be specified. 

(j) University expulsion. Permanent separation of the 
student from the university. Also referred to as university dis- 
missal. The terms are used interchangeably throughout this 
chapter. 

(k) Revocation of admission and/or degree. Admission 
to or a degree awarded from the university may be revoked 
for fraud, misrepresentation, or other violation of law or uni- 
versity standards in obtaining the degree, or for other serious 
violations committed by a student before awarding of the 
degree. 

(1) Withholding degree. The university may withhold 
awarding a degree otherwise earned until the completion of 
the process set forth in these standards of conduct, including 
the completion of all sanctions imposed, if any. 

(m) Trespass. A student may be restricted from any or all 
university premises based on their misconduct. 

(n) Loss of recognition. A recognized or registered stu- 
dent organization's recognition (or ability to register) may be 
withheld permanently or for a specific period of time. A fra- 
ternity or sorority may be prohibited from housing first year 
students. Loss of recognition is defined as withholding uni- 
versity services, privileges, or administrative approval from a 
recognized or registered student organization. Services, priv- 
ileges, and approval to be withdrawn include, but are not lim- 
ited to, intramural sports (although individual members may 
participate), information technology services, university 
facility use and rental, campus involvement office organiza- 
tional activities, and center for fraternity and sorority life 
advising. 

(0) Hold on transcript and/or registration. A hold 
restricts release of a student's transcript or access to registra- 
tion until satisfactory completion of conditions or sanctions 
imposed by a conduct officer or university conduct board. 
Upon proof of satisfactory completion of the conditions or 
sanctions, the hold is released. 
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(p) No contact order. A prohibition of direct or indirect 
physical, verbal, and/or written contact with another individ- 
ual or group. 


(q) Fines. Previously established and published fines 
may be imposed. Fines are established each year prior to the 
beginning of the academic year and are approved by the vice 
president for student affairs. 


(r) Additional sanctions for hazing. In addition to other 
sanctions, a student who is found responsible for hazing for- 
feits any entitlement to state-funded grants, scholarships, or 
awards for a specified period of time, in accordance with 
RCW 28B.10.902. 


(4) Academic integrity violations. No credit need be 
given for work that is not a student's own. Thus, in academic 
integrity violations, the responsible instructor has the author- 
ity to assign a grade and/or educational sanction in accor- 
dance with the expectations set forth in the relevant course 
syllabus. The instructor's choices may include, but are not 
limited to, assigning a grade of "F" for the assignment and/or 
assigning an educational sanction such as extra or replace- 
ment assignments, quizzes, or tests, or assigning a grade of 
"F" for the course. 


((AREFCLE)) PART V 


ADMINISTRATION AND RECORDS 


NEW SECTION 


WAC 504-26-504 Interpretation—Policies, proce- 
dures, and guidelines. (1) The vice president for student 
affairs or designee has authority to interpret these rules and 
develops policies, procedures, and guidelines for the admin- 
istration of the university's student conduct system that are 
consistent with the provisions in this chapter. These must be 
published, at a minimum, on the center for community stan- 
dards web site and in the university's student handbook. A 
link to the student handbook or center for community stan- 
dards web site must be provided to students prior to any 
informational meeting with a conduct officer or student con- 
duct hearing and must provide the following information: 


(a) Rights in the student conduct process; 


(b) A clear explanation of what to expect during the pro- 
cess; 


(c) Information regarding legal resources available in the 
community; 


(d) A statement that respondents are presumed "not 
responsible"; 


(e) A statement regarding the right not to self-incrimi- 
nate in accordance with WAC 504-26-045; and 


(f) Notice of the right to bring a prepared written state- 
ment or argument to an informational meeting with a conduct 
officer. 


(2) Definitions from these standards are incorporated 
into Washington State University's executive policy 15, 
which prohibits discrimination, sexual harassment, and sex- 
ual misconduct. 
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NEW SECTION 


WAC 504-26-510 Good Samaritan policy. A conduct 
officer may elect not to initiate a conduct proceeding regard- 
ing alcohol or other drug violations against a student who, 
while in the course of helping another student seek medical 
assistance, admits to the unlawful possession or use of alco- 
hol or drugs, provided that the possession was for personal 
consumption and the use did not place the health or safety of 
any other person at risk. In addition, a conduct officer may 
elect not to initiate a conduct proceeding against a com- 
plainant who admits to the possession or use of alcohol or 
drugs in connection with a report under this policy. 


NEW SECTION 


WAC 504-26-515 Periodic review and assessment. At 
the end of each academic year, the center for community 
standards provides a report to the vice president for student 
affairs which must include, at a minimum, a numerical break- 
down of the types of matters handled and the sanctions 
imposed. The vice president for student affairs must make the 
report publicly available, provided all personally identifiable 
or readily ascertainable student information is removed. 

The standards of conduct and the student conduct system 
as a whole are reviewed every three years under the direction 
of the vice president for student affairs or designee. The stu- 
dent government council is asked to provide recommenda- 
tions and input on proposed changes. After completion of any 
adjudication or other resolution of a student conduct matter, 
the center for community standards must send a survey to all 
parties requesting feedback on the process. Feedback results 
must be reviewed, at a minimum, every three years in con- 
nection with the periodic review and assessment. 


NEW SECTION 


WAC 504-26-520 Conduct hold on student record. 
When a student leaves the university or completes course 
work required for a degree after an incident occurs that could 
result in violations of the standards of conduct, the center for 
community standards may place a conduct hold on the stu- 
dent's record. A conduct hold may also be placed on the stu- 
dent's account if the student has failed to adequately complete 
sanctions by the proscribed timeline. A conduct hold may 
restrict the student from adding or dropping classes, request- 
ing an official transcript, or receiving a degree from the uni- 
versity until the hold is removed. The center for community 
standards must advise the student of the hold and the process 
for challenging the hold. A conduct hold under these circum- 
stances is not a sanction and does not imply or assume 
responsibility for a violation of the standards of conduct. 


NEW SECTION 


WAC 504-26-525 Good standing. The award of a 
degree and/or diploma is conditioned upon the student's good 
standing in the university and satisfaction of all university 
graduation requirements. "Good standing" means the student 
has resolved any acts of academic or behavioral misconduct 
and complied with all sanctions imposed as a result of the 
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misconduct. The university has the sole authority in deter- 
mining whether to withhold the degree and/or diploma in 
cases where the student is not in good standing. The univer- 
sity must deny the award of a degree if the student is dis- 
missed from the university based on their misconduct. Nei- 
ther diplomas nor transcripts are sent until students have 
resolved any unpaid fees and resolved any acts of academic 
or behavioral misconduct and complied with all sanctions 
imposed as a result of misconduct. (See also academic regu- 
lation 45 in the university general catalog.) 


NEW SECTION 


WAC 504-26-530 Recordkeeping and confidential- 
ity. (1) Removal of conduct record. Graduating seniors may 
request removal from their record of a single conduct viola- 
tion relating to the possession or use of alcohol and/or mari- 
juana, and/or other violation of the university's policies relat- 
ing to alcohol and drugs. The dean of students has discretion 
regarding whether to grant a request. 

(2) Conduct records are maintained in accordance with 
the university's records retention schedule. 

(3) The conduct record is confidential and is released 
only as authorized under the Family Educational Rights and 
Privacy Act (FERPA) (20 U.S.C. Sec. 1232g; 34 C.F.R. Part 
99) and chapter 504-21 WAC, University policy on student 
education records. 

(4) A student may request a copy of their own conduct 
record at their own reasonable expense by making a written 
request to the center for community standards. 

(5) Personally identifiable student information is 
redacted to protect other students' privacy, except as other- 
wise required by law. 

(6) A student may authorize release of their own conduct 
record to a third party in compliance with FERPA by making 
a written request to the center for community standards. 

(7) The university may inform the complainant of the 
outcome of any conduct proceeding involving a crime of vio- 
lence as defined by FERPA. 

(8) The university informs the complainant of the out- 
come of any conduct proceeding alleging sexual misconduct. 
(34 C.F.R. 668.46 (b)(11)(vi)(B).) 

(9) The university may not communicate a student's con- 
duct record to any person or agency outside the university 
without the prior written consent of the student, except as 
required or permitted by law. Exceptions include, but are not 
limited to: 

(a) The student's parents or legal guardians may review 
these records if the student is a dependent for tax purposes as 
defined by FERPA. 

(b) Release to another educational institution, upon 
request, where the student seeks or intends to enroll, as 
allowed by FERPA. 


Proposed 
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((ARFICELE-V} 


EXYFERPREFAFIONAND-REVESION)) 


REPEALER 


The following sections of the Washington Administra- 


tive Code are repealed: 


WAC 504-26-005 
WAC 504-26-101 
WAC 504-26-102 
WAC 504-26-103 
WAC 504-26-200 


WAC 504-26-301 
WAC 504-26-302 
WAC 504-26-303 


WAC 504-26-304 


WAC 504-26-305 


WAC 504-26-403 1 


WAC 504-26-404 


WAC 504-26-405 
WAC 504-26-406 
WAC 504-26-407 


WAC 504-26-408 
WAC 504-26-501 
WAC 504-26-601 
WAC 504-26-602 


Good standing. 
Convening boards. 
Policies. 
Decisions. 


Jurisdiction of the standards of conduct 
for students. 


Malicious intent. 
Responsibility for guests. 


International and national exchange 
programs. 


Recognized student organization con- 
duct. 


Violation of law and university disci- 
pline. 


Procedure for formal (full) adjudicative 
proceedings. 


Procedure for academic integrity viola- 
tions. 


Sanctions. 
Interim suspension. 


Review of decision in brief adjudica- 
tions. 


Interim measures. 
Records. 
Interpretations. 


Periodic review. 
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PROPOSED RULES 


WASHINGTON STATE UNIVERSITY 
[Filed September 5, 2018, 8:57 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
14-109. 

Title of Rule and Other Identifying Information: Health 
and safety regulations, WAC 504-36-030 Spectator events— 
Safety rules. 

Hearing Location(s): On October 17, 2018, at 4:00 p.m., 
at Lighty 403, Washington State University (WSU) Pullman, 
Pullman, Washington. 

Date of Intended Adoption: November 16, 2018. 


Proposed 


Submit Written Comments to: Deborah Bartlett, P.O. 
Box 641225, Pullman, WA 99164-1225, email prf.forms@ 
wsu.edu, fax 509-335-3969, by October 17, 2018. 

Assistance for Persons with Disabilities: Contact Joy 
Faerber, phone 509-335-2005, fax 509-335-3969, email prf. 
forms@wsu.edu, by October 15, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The university is 
updating the safety rules for spectator events. 

Reasons Supporting Proposal: In order to meet industry 
best practices applicable to safety and security at PAC-12 
(Pacific Athletic Conference) and NCAA (National Colle- 
giate Athletic Association) events, the university administra- 
tion is implementing a "clear bag" policy along with other 
item restrictions. Clear bags help streamline the security pro- 
cess for entry into university events and allow for greater vis- 
ibility of items being brought into the venues. This policy 
mirrors those implemented by a majority of peer institutions. 

Statutory Authority for Adoption: RCW 28B.30.150. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: WSU, public. 

Name of Agency Personnel Responsible for Drafting: 
Benjamin Clarke, Assistant Director, Athletic Events/Facili- 
ties Operations, Intercollegiate Athletics, Bohler Gym 103a, 
Pullman, Washington 99164-1602, 509-335-5109; Imple- 
mentation: Stacy Pearson, Vice President, Finance and 
Administration, French Administration 442, Pullman, Wash- 
ington 99164-1048, 509-335-5524; and Enforcement: Bill 
Gardner, Associate Vice President, WSU Police/Public 
Safety, Public Safety 104, Pullman, Washington 99164- 
1072, 509-335-4484. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. The university does not consider this rule to be a 
significant legislative rule. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules only 
correct typographical errors, make address or name 
changes, or clarify language of a rule without chang- 
ing its effect; and rule content is explicitly and spe- 
cifically dictated by statute. 


September 5, 2018 

Deborah L. Bartlett, Director 
Procedures, Records, and Forms 
and University Rules Coordinator 


AMENDATORY SECTION (Amending WSR 17-11-010, 
filed 5/8/17, effective 6/8/17) 


WAC 504-36-030 Spectator events—Safety rules. (1) 
Protection of the safety and general welfare of students, fac- 
ulty and staff, performers and officials, and members of the 
general public attending or participating in spectator events 
on campus is a primary concern of Washington State Univer- 
sity. 
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(2) The following rules of conduct apply to all spectator 
events of Washington State University. "Spectator event," for 
the purposes of this section, means ticketed or nonticketed 
athletic or entertainment events held on any portion of uni- 
versity property, including, but not limited to, Martin Sta- 
dium and the Beasley Coliseum (hereafter the "event site"). 

(a) Behavior which in the judgment of designated uni- 
versity officials constitutes a disruption of the event or a 
safety hazard for other spectators or participants is prohib- 
ited. 

(b) For ticketed events, an individual is entitled to 
occupy only the seat for which he or she has the proper ticket. 

(c) Photographing or making audio or visual recordings 
of a spectator event for commercial purposes is not permitted 
without specific written permission from the WSU athletic 
department (for athletic events) or the performer and applica- 
ble designated university official (for entertainment events). 

(d) Aisles, walkways, and stairs must be kept clear of 
hazards and obstacles at all times to ensure safe and easy pas- 
sage for all persons. 

(e) Possession and/or consumption of illegal drugs or 
marijuana is prohibited. Possession and/or consumption of 
alcoholic beverages is permitted subject to restrictions. 

(i) Any illegal drugs, marijuana, or alcoholic beverages, 
except for such beverages provided in accordance with (e)(ii) 
of this subsection, found in the possession of a spectator or 
otherwise found on the event site may be confiscated and 
delivered to the custody of designated university officials for 
law enforcement purposes or for disposal, as appropriate. 

Gi) Alcoholic beverages may be possessed, sold, served, 
and consumed at event sites only under a valid permit or 
license issued by the Washington state liquor and cannabis 
board. Events at which alcoholic beverages are possessed, 
sold, served, and consumed must comply with the restrictions 
imposed by the Washington state liquor and cannabis board 
and restrictions and policies imposed by the university, have 
restricted attendance, and be limited to specified room(s) or 
area(s). Possession, consumption, service, dispensation, or 
sale of alcohol is prohibited except to persons of legal age. 

(f) Smoking and other uses of tobacco and/or nicotine 
products are prohibited in all areas of the Pullman campus in 
accordance with chapter 504-38 WAC and all areas of the 
Vancouver campus in accordance with chapter 504-37 WAC. 

(g) Each spectator is allowed to bring one empty nondis- 
posable water bottle into the event site, provided that the 
capacity of the water bottle is no more than one and one-half 
liters. All other beverage containers and devices used for car- 
rying beverage containers are prohibited. All such items are 
subject to a visual inspection by designated university offi- 
cials upon entry to the event site. If designated university 
officials make the determination that a given container or 
device is prohibited, the possessor of the container or device 
must remove the container or device from the event site 
premises or may surrender the container or device to such 
designated university officials for disposal. 

(h) Each spectator is allowed to bring ((ene-seftsided)) 
the following sizes and styles of bags into the event site, pro- 
vided ((sueh-bag+s-netareer than fourteen inches by eight 
inches-by_fourteen_inches-and)) that, for seated events, ((is)) 
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the bags are small enough to fit completely under the specta- 
tor's seat, where such bags must be kept. ((AH-ether)) 

(i) Bags made of clear plastic, vinyl, or PVC that are no 
larger than fourteen inches by eight inches by fourteen 
inches. 

(ii) Clear drawstring bags that are no larger than fourteen 
inches by fourteen inches. 

(iii) One gallon clear plastic freezer bags (Ziploc bag or 
similar). 

(iv) Small clutch bags, with or without a handle strap, 
that are no larger than four and one-half inches by six and 
one-half inches (the approximate size of a hand). 

(v) Exceptions are made for medically necessary items 
after proper inspection upon entrance. 

(vi) The clear bag policy is enforced at various venues at 
the discretion of university personnel and management. 
Exceptions may also be made depending on the venue. 

(i) Prohibited bags and containers ((are—prehibited.)) 
include, but are not limited to: 

(i) Purses larger than a clutch bag; 

(ii) Coolers; 

(iii) Briefcases; 

(iv) Backpacks: 

(v) Fanny packs; 

(vi) Cinch bags; 

(vii) Luggage of any kind; 

(viii) Computer or camera bags; 

(ix) Binocular cases; 

(x) Any bag larger than the permissible sizes specified in 


subsection (h) of this section. 
(i) Spectators are allowed to bring personal items, e.g., 


keys, cellular telephones, wallet, makeup, in their pockets if 
they choose not to use a clear bag. 


(k) Additional items such as diapers, wipes, and other 
supplies for babies and small children are allowed if placed in 
an approved clear bag. 

(1) All ((suek)) items are subject to a visual inspection by 
designated university officials upon entry into the event site. 
If designated university officials make the determination that 
a given bag is prohibited, the possessor of the bag must 
remove the bag from the event site premises or may surrender 
the bag to such designated university officials for disposal. 

((@)) (m) The following items are also prohibited in the 
event site: 

(i) Fireworks, weapons, explosive devices, or artificial 
noisemaking devices (such as airhorns); 

Gi) Items deemed dangerous or unacceptable by desig- 
nated university officials; 

(iii) Drones; 

(iv) Laser pointers; 

(v) Extension items used to hold cellular telephones or 
cameras in place (e.g., "selfie sticks"); 

(vi) Flag poles, or any items that act as an extension of an 
arm and have a flag or sign affixed; 

(vii) Footballs, frisbees, sport balls, any kind of inflat- 
able balls, or any other projectiles; 

(viii) Umbrellas; 

(ix) Seat cushions with rigid frames. Seatback cushions 
must: 


(A) Be soft sided; 


Proposed 
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(B) Contain no pockets or zippers; and 

(C) Be no wider than eighteen inches. 

(x) Pets or animals, except as allowed by WAC 504-36- 
020 or as otherwise required by state or federal law; 

((@9)) (xi) Food and beverages, unless purchased from a 
vendor within the event site. 

(3) Where there is reasonable cause to believe that a per- 
son is violating, or is attempting to violate, the requirements 
identified in subsection (2) of this section, such person is 
denied license or privilege to enter or remain in or upon the 
event site premises, and designated university officials may 
take necessary action to deny entry or to remove such persons 
from the event site premises. 

Prohibited items found in the possession of a spectator or 
otherwise found on the event site are to be confiscated and 
delivered to the custody of designated university officials for 
law enforcement purposes or for disposal, as appropriate. 
Violation of the requirements identified in subsection (2) of 
this section or failure to vacate the event site premises upon 
request of designated university officials may result in uni- 
versity disciplinary action (if applicable) and/or subsequent 
legal proceedings under federal or state law and/or the Wash- 
ington Administrative Code. 

(4) For purposes of this section, designated university 
officials include the president of the university, the vice pres- 
ident for finance and administration, and the following offi- 
cials: 

(a) Director of athletics or designee for athletic events; 

(b) Director of the Beasley Coliseum or designee for 
Beasley Coliseum events; 

(c) Director of the Compton Union Building or designee 
for events in the Compton Union Building; 

(d) Director of the School of Music or designee for 
events sponsored by that school; 

(e) The WSU executive director of public safety or des- 
ignee; 

(f) Officers of the WSU police department when (i) act- 
ing at the request of any of the above-named officials to 
enforce university regulations, or (11) enforcing state laws or 
local ordinances; 

(g) Contracted or hired security personnel and crowd 
management personnel when acting at the direction of the 
above-named officials or designees to enforce university reg- 
ulations. 
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PROPOSED RULES 
WASHINGTON STATE UNIVERSITY 
[Filed September 5, 2018, 8:58 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 18- 
11-087. 

Title of Rule and Other Identifying Information: Campus 
parking and traffic regulations for Washington State Univer- 
sity (WSU) Vancouver, chapter 504-19 WAC. 

Hearing Location(s): On October 10, 2018, at 4:00 p.m., 
at Lighty Student Services, Building 403, WSU Pullman, 


Proposed 


[62] 
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Pullman, Washington; and Multimedia Classroom, Building 
202Q, WSU Vancouver, Vancouver, Washington. 

Date of Intended Adoption: October 31, 2018. 

Submit Written Comments to: Deborah Bartlett, Rules 
Coordinator, P.O. Box 641225, Pullman, WA 99164-1225, 
email prf.forms@wsu.edu, fax 509-335-3969, by October 10, 
2018. 

Assistance for Persons with Disabilities: Contact Joy B. 
Faerber, phone 509-335-2005, fax 509-335-3969, email prf. 
forms@wsu.edu, by October 8, 2018. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The university is 
updating the WSU Vancouver campus parking and traffic 
rules including the expansion of rules regarding bicycles and 
other unmotorized vehicles. 

Statutory Authority for Adoption: RCW 28B.30.150. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: WSU, public. 

Name of Agency Personnel Responsible for Drafting 
and Enforcement: Dave Stephenson, Director of Public 
Safety and Police Services, Classroom (VCLS) 120, WSU 
Vancouver, Vancouver, Washington 98686-9600, 360-546- 
9004; and Implementation: Mel Netzhammer, Chancellor, 
Dengerink Administration Building (VDEN) 230, WSU 
Vancouver, Vancouver, Washington 98686-9600, 360-546- 
9589. 

A school district fiscal impact statement is not required 
under RCW 284.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. The university does not consider this rule to be a 
significant legislative rule. 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules only 
correct typographical errors, make address or name 
changes, or clarify language of a rule without chang- 
ing its effect; and rule content is explicitly and spe- 
cifically dictated by statute. 


September 5, 2018 

Deborah L. Bartlett, Director 
Procedures, Records, and Forms 
and University Rules Coordinator 


AMENDATORY SECTION (Amending WSR 08-08-049, 
filed 3/27/08, effective 7/1/08) 


WAC 504-19-100 Definitions. The definitions in this 
section are applicable within the context of this chapter. 

(1) Campus. Describes all property owned, leased, 
and/or controlled by WSUV which is or may hereafter be 
dedicated mainly to the educational, research, recreational, 
parking, or other activities of WSUV. 

(2) Day. Unless otherwise specified, the term "day" 
refers to a calendar day. 


(G DisabHity-parking-Seepersons-withdisabihHty- 

(4)) (3) Disability zone. A parking zone designated for 
exclusive use by persons with disability and identified with a 
sign bearing the associated international symbol. 
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(6) (4) Fire zone. An area needed for emergency 
access to buildings, fire hydrants, or fire equipment. Such 
areas include, but are not limited to, areas with adjacent curbs 
or rails painted red. 


œ) (5) Illegal use of permit. A parking violation in 
which a parking ticket is issued under the following circum- 
stances: 

(a) Use of a parking permit or indicator on a vehicle 
other than the specified vehicle identified by a license num- 
ber on the permit. 

(b) Use of a parking permit or indicator obtained under 
false pretenses. 

(c) Use of a modified parking permit or indicator. 

(d) Use and/or retention of a parking permit or indicator 
by person(s) ineligible, or no longer eligible, for such permit 
as described and authorized in this chapter. 

((€8))) (6) Impound. To take and hold a vehicle in legal 
custody, either by use of a wheel lock and/or towing. 

(©) Z) Indicator. A vinyl, plastic, or paper instrument 
displayed adjacent to a parking permit which defines the 
parking areas available to a permit holder. 

((G4-8})) (8) Loading zone. A loading dock or an area 
signed "loading zone" adjacent to a facility or in a parking 
area. Such an area is intended for loading and unloading 
bulky or voluminous material. Loading zones are restricted at 
all times unless signed otherwise. 

(€B) (9) Moped. Any two-wheeled or three-wheeled 
motor vehicle with an engine displacement of 50cc or less. 

(€) d0) Motorcycle. Any two-wheeled or three- 
wheeled motor vehicle with an engine displacement greater 
than 50cc. 

(€ aL Motor vehicle. All motor-driven convey- 
ances except wheelchairs. Also referred to as "vehicle" in this 
chapter. 

(€) 12) No parking zone. Any area not specifically 
marked and/or signed for parking. Such areas include, but are 
not limited to, areas with adjacent curbs or rails painted yel- 
low or red. 

(65) 3) Officer. Any parking or police official 
employed by the university who is designated by the parking 
administrator or police department head to issue parking tick- 
ets, to place or remove wheel locks, or to cause vehicles to be 
towed under this chapter. 

(66 14) Owner. The person registered with any state 
as the present owner of a vehicle in the most current registra- 
tion record available to the university, the owner's expressed 
representative, or any transferee not designated in such 
records, provided that the parking administrator or police 
department head has received actual written notice of the 
transfer. 

(€) (15) Park/parking. This refers to the placement 
or standing of a vehicle, with or without a driver in atten- 
dance, and with or without the engine running. 

((48))) (16) Parking administrator. The manager in 
charge of the parking department or designee. 

((G4-9})) (17) Parking appeals committee. Any person or 
persons appointed to consider parking violations and the 
application of fees, fines, and sanctions. Said person or per- 
sons are appointed by the vice chancellor whose responsibil- 
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ities include supervision of the parking department or desig- 
nee. 

(£9) (18) Parking department. The university depart- 
ment which is charged with the responsibility of managing, 
operating, planning, and maintaining parking facilities and 
enforcing the parking regulations for the WSUV campus. 

(Ð) (19) Parking meter. A single fixed device that 
typically requires payment and limits the amount of time a 
vehicle can park in a single space. Also referred to as "meter" 
in this chapter. A parking meter is not a parking payment 
device. 

(D) (20) Parking payment device. A machine that 
requires payment and vends a parking permit and/or a paid 
receipt. Parking payment devices may be located in various 
places on campus. A parking payment device is not a parking 
meter. 

(SÐ) (21) Parking permit. A vinyl, plastic, paper, or 
other instrument sanctioned by the parking department that is 
displayed from a vehicle and authorizes parking in specified 
areas. Also referred to as "permit" in this chapter. 

((@4))) (22) Parking ticket. The first notice of a parking 
violation which is usually placed in a visible location on a 
motor vehicle. 

(5) (23) Pay parking facility. A location where park- 
ing is provided and payment is made on-site via a parking 
payment device, cashier, or other means other than a parking 
meter. 

((@6))) (24) Pedestrian mall. A space that is designed 
primarily for pedestrian use, but with limited authorized use 
of motor vehicle and other motorized and nonmotorized con- 
veyances. 

(Ð) (25) Persons with disability. For the purposes of 
this chapter, ((persens)) individual with ((disabiity)) disabil- 
ities shall refer to a person or persons with disability or dis- 
abilities who qualify for a state-issued ((persens)) individual 
with ((disabuity)) disabilities parking identification and per- 
mit. 

((@8})) (26) Service vehicle. A vehicle used to provide a 
service for WSUV or a tenant or contractor of WSUV (e.g., a 
university-owned vehicle or a privately owned vehicle with a 
valid service vehicle authorization displayed). 

((@9})) (27) Service zone. Parking spaces or area desig- 
nated for the use of service vehicles, other government- 
owned vehicles, and vehicles displaying a service indicator or 
commercial permit. Authorized vehicles may park in these 
zones for a maximum of fifteen minutes, except for vehicles 
that display a service indicator issued for an extended time. 
Service zones are restricted at all times unless signed other- 
wise. 

(69) (28) Staff. For the purposes of these regulations, 
"staff" includes all nonstudent employees of the university, 
and the nonstudent employees of other entities located on or 
regularly doing business on campus. Teaching assistants, 
research assistants, and other students employed by the uni- 
versity or other entities located on or regularly doing business 
on campus are not "staff." They are considered as students for 
the purpose of these rules. 

(Ð) (29) Standing. "Standing" is the stopping of a 
vehicle with the driver remaining in it. 


Proposed 
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(6) (30) Storage of a vehicle. Impounded vehicles 
are held in storage until released. During such time they are 
subject to storage fees. 

(63) (31) Student. The term "student" includes all 
persons who are not staff, who are taking courses at the uni- 
versity, enrolled full-time or part-time, pursuing undergradu- 
ate, graduate, professional studies, or auditing one or more 
classes. 

(6A) (32) Summer session. The summer session 
includes all summer sessions beginning on the first day of the 
earliest session and ending on the last day of the latest ses- 
sion. 

(65) (33) University. Refers to Washington State 
University Vancouver. 

(66) (34) University holiday. A day regarded by the 
university as an official university holiday. 

((@A)) (35) Unpaid. A full or partial outstanding bal- 
ance due. This definition includes parking tickets which are 
pending appeal. 

((@8))) (36) Vacation. A period of time when classes or 
final exams are not in session. Except for holidays that fall 
within this period, the business offices of WSUV typically 
are open during this time. 

(69) (37) Visitors. Persons who are not staff or stu- 
dents and who only visit the campus on an occasional basis. 

((€49))) (38) Wheel lock. A device used to temporarily 
immobilize a motor vehicle. Wheel locked vehicles are con- 
sidered to be impounded in place and subject to storage fees. 

(Ð) (39) Wheel lock-eligible list. The current list of 
wheel lock-eligible vehicles as maintained by the parking 
department. A vehicle remains on the wheel lock-eligible list 
until all fines and fees related to parking tickets are paid in 
full or otherwise resolved to include the payment of fines and 
fees related to parking tickets not yet eligible for late fees. 

(4D) (40) Wheel lock-eligible vehicle. Any vehicle on 
which three or more parking tickets more than thirty days old 
are unpaid and which parking tickets were issued during the 
time the vehicle was registered to or otherwise held by the 
owner. The vehicle remains wheel lock-eligible until all fines 
and fees related to parking tickets are paid in full or otherwise 
resolved to include the payment of fines and fees related to 
parking tickets not yet eligible for late fees. 

(4) (41) WSUV. Refers to Washington State Uni- 
versity Vancouver. 


AMENDATORY SECTION (Amending WSR 08-08-049, 
filed 3/27/08, effective 7/1/08) 


WAC 504-19-350 Use of areas for emergency, main- 
tenance, events, or construction((;er-speeial meeds)). (1) 
WSUV reserves the right to close any campus parking area at 
any time it is deemed necessary for maintenance, safety, 
events, construction, or ((te-meetspectal needs -WSUY pub- 
he-safety will previde notice te-users hen -possible)) emer- 


gencies. 

(2) The public safety or parking department may autho- 
rize the towing of vehicles parked in areas that are designated 
to be used for emergencies, maintenance, events, or construc- 
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(3) Public safety and maintenance personnel performing 
official duties may deviate from these regulations as required 
to conduct emergency procedures. 


NEW SECTION 


WAC 504-19-370 Vehicle storage. The storage of 
vehicles, including motorcycles and mopeds, is prohibited on 
campus unless otherwise authorized by the parking depart- 
ment. 


Reviser's note: The unnecessary underscoring in the above section 
occurred in the copy filed by the agency and appears in the Register pursuant 
to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 12-11-024, 
filed 5/8/12, effective 6/8/12) 


WAC 504-19-520 Parking permits—Form and dis- 
play. All parking permits must be displayed in the approved 
position on the vehicle with permit numbers and relevant 
dates visible. Vehicles with permits which are not displayed 
in accordance with the provisions of this section are subject 
to parking tickets for the violation of improperly displaying a 
permit, or for the violation of no parking permit if a valid per- 
mit cannot be verified from the exterior of the vehicle. 

(1) Autos and trucks: 


(a) ((Hanging)) Daily permits((both annual and daily,)) 
must be displayed (by hanging the permit fromthe rearview 


the-vehiele)) as instructed on the permit. 
(b) ((Permits)) Annual and semester permits ((meunted 


windshield)) must be displayed on the ((frent-windshield-at 
thetower)) left ((corner)) side (driver's side) of the wind- 
shield. Permits must be mounted completely by means of 
their own design. No additional substances may be used to 
adhere the permit to the windshield unless approved by the 
parking department. 

(2) Motorcycles and mopeds: Motorcycle and moped 
permits must be mounted completely by means of their own 
adhesive and prominently displayed on the left rear side of 
the vehicle or on top of the rear tail light. 


AMENDATORY SECTION (Amending WSR 12-11-024, 
filed 5/8/12, effective 6/8/12) 


WAC 504-19-560 Other parking permits—Avail- 
ability and use. (1) Visitor permits. Visitor permits may be 
used only by bona fide visitors as defined by this chapter. Use 
by any other person constitutes illegal use of a parking per- 
mit. Visitor permits are valid in any zone and parking spaces 
signed for visitors only. Visitor permits are not valid at 
meters or restricted spaces. 

(2) Golden cougar permits. Golden cougar permits are 
special ((visiter)) permits that are issued to retired staff in 
recognition of their service without additional cost. They are 
issued on an annual basis and are valid in any zone that is des- 
ignated and approved by the parking department. Staff who 


tion. Towing is at the owner's expense. 
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are employed by the university or other entities located on 
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campus after formal retirement are not eligible to use a 
golden cougar permit in lieu of a regular paid zone permit. 

(3) President's associates decals. President's associates 
decals are issued to eligible members of the Washington 
State University foundation. Use of these decals for parking 
shall be in accordance with a separate agreement between 
WSU and the WSU foundation. However, WSU faculty, 
staff, and students may not use a president's associates decal 
or any other parking benefit instrument in lieu of a paid zone 
permit. 

(4) Conference permits. Conference permits are avail- 
able to visitors who participate in conferences held on the 
WSUV campus. They are available on a daily basis only. 
Conference permits are valid as marked on the issued permit. 

(5) Motorcycle permits. Motorcycle permits are valid 
within boundaries of areas specifically posted and/or marked 
for motorcycle permits. 

(6) Construction permits. A construction permit is issued 
to personnel who are working on a construction site on cam- 
pus. Construction permits are assigned to a specific parking 
area. 

(7) Carpool. Upon application to WSUV parking ser- 
vices, a bona fide carpool as defined by the campus policies 
and procedures is given preference in the assignment of park- 
ing zones, and issued a permit that facilitates the carpool. 
Obtaining or using a carpool permit under false pretenses 
constitutes the illegal use of a permit. 

(8) Commercial permits. Commercial permits are issued 
to vendors, suppliers, and service representatives of outside 
companies performing a service for the university. Commer- 
cial permits are valid in zones and areas indicated on the per- 
mit. 

(9) Departmental permits. Departmental parking permits 
are available for use by department employees who need to 
use their personal vehicles for university business. Depart- 
mental permits are available in different forms and are valid 
at parking meters, service zones, orange, green, red, and gray 
permit zones, and pay parking facilities. Departmental per- 
mits are not valid in reserved spaces. The use of departmental 
permits for anything other than official departmental business 
is prohibited by the State Ethics Act. 


AMENDATORY SECTION (Amending WSR 12-11-024, 
filed 5/8/12, effective 6/8/12) 


WAC 504-19-600 Parking ((permits)) for ((persens)) 
individuals with ((disabiity)) disabilities. (1) The provi- 
sions of this chapter cover ((the- purchase and display of park 
ing-permits)) disability parking and the payment of fees and 
fines associated with parking for ((persens)) individuals with 
((disabHity)) disabilities. 

(2) For the purpose of this chapter, ((persens)) individu- 
als with ((disabity)) disabilities shall refer to ((a-persen-er 
persens)) individuals with ((disabiity)) disabilities who qual- 


ify for a state-issued ((persens)) individual with ((disabitity)) 
disabilities parking identification and permit as provided in 


WAC 308-96(b). Use of disability accommodation parking at 
((WSU-Vaneouver)) WSUV also requires payment for park- 
ing in the form of a WSUV parking permit or receipt of pay- 
ment. 
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(3) The university uses the state ((persens)) individual 
with ((disabiity)) disabilities parking permit system to deter- 
mine eligibility for ((a untversity_persens—with)) disability 
parking ((permit)). ((Persons-desirine te-purchase-aantver- 
stty_persensawith disability parking permit must presenta 

parking identifiea- 


(4) Unless otherwise authorized, ((teng-terms)) parking 
in spaces designated for ((persens)) individuals with ((dis- 
ability)) disabilities requires a ((vald-aniversity_persons-with 
disabtlty_parkine permit)) state-issued disability parking 


placard or license plate and a WSUV parking permit or proof 
of payment to park on campus. University semester and 
annual parking permits for ((persens)) individuals with ((dis- 
ability)) disabilities are available at the gray zone rate. Daily 
and temporary parking permits are available at the regular 
rates. 

(5) Persons with a ((antversity_persons—with-disabiity 
parking -permit)) state-issued disability parking placard or 
license plate and a WSUV parking permit or proof of pay- 
ment may park in ((a-persens-with-disability_parkine space) ) 
parking spaces designated for individuals with disabilities 
and any other, nonrestricted permit space within a parking 
permit zone. 


(6) Persons with a ((antversity-persens—with disability 


parking permit)) state-issued disability parking placard or 
license plate and a WSUV parking permit or proof of pay- 


ment may not park in restricted spaces with the exception of 


((persens)) individuals with ((disabikty)) disabilities parking 
spaces. 


(7) Unless otherwise posted, any university parking per- 
mit to include a ((persens-with-disability_parkine permit) ) 
state-issued disability parking placard or license plate is not 
valid in lieu of payment of regular posted fees in pay parking 
lots and facilities. 

(8) A state-issued ((persens)) individuals with ((disabH- 
ity)) disabilities license plate, placard, or permit is valid ((#+ 
Hewofauniversity persons with disability parking permit) in 
parking zones during times when a university permit is not 
required. 


(9) The university intends to retain control of access to 
the pedestrian malls on campus. For that reason a ((university 


permit)) state-issued disability parking placard or license 
plate and a WSUV parking permit or proof of payment is 
required as authorization to use a pedestrian mall to access 


marked ((persens)) individuals with ((disabitity)) disabilities 
parking spaces within the confines of a pedestrian mall. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 
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AMENDATORY SECTION (Amending WSR 12-11-024, 
filed 5/8/12, effective 6/8/12) 


WAC 504-19-650 Parking fees and fines. (1) Sched- 
ules for parking fees, parking administrative fees, late pay- 
ment fees, parking fines and sanctions, parking meter rates, 
prorate and refund schedules, and the effective date thereof 
are submitted to the president or his/her designee and to the 
board of regents for approval by motion, provided however, 
that increases in fees and fines do not exceed limits estab- 
lished by the board of regents. Increases in fees and fines that 
do not exceed limits established by the board of regents are 
not submitted to the board of regents so long as the board of 
regents has delegated authority to the president or his desig- 
nee to approve all such fees and fines. The schedules 
described above for all parking fees and fines are thereafter 
posted in the public area of the parking department office and 
posted on the parking department's web site. 

(2) Before purchasing a permit, the balance of any fees 
and fines owed to the parking department must be paid in full. 

(Œ (3) Payments. Parking fees and fines may be paid 
at the parking department by cash, check, approved payment 
card, or money order, and online through the WSUV parking 
services payment portal web site. A payroll deduction plan is 
available for eligible university employees and eligible grad- 
uate students. 

(6) (4) The annual fee for any shorter period relative 
to all permits shall be prorated according to the published 
schedule. 

((€4})) (5) The proper fee must be paid for all vehicles 
parked in parking meter spaces unless otherwise authorized. 

(6) (6) Staff members whose work schedules qualify 
them for nighttime differential pay may purchase a permit for 
one-half the regular fee. Verification is required. 

((€6})) (7) Refunds. Annual permits being relinquished 
may be returned to the parking department for a pro rata 
refund in accordance with university policy. Identifiable rem- 
nants of the permit must be returned. The balance of any fees 
and fines owed the parking department is deducted from any 
refund due. Refunds for temporary permits are not granted. 
Refunds for pretax payroll deductions cannot be granted pur- 
suant to federal tax laws. 

(E) (8) The parking department makes a wide array of 
options available in advance to university departments for 
use by their visitors, guests, and employees for the purpose of 
conducting departmental business. However, when neces- 
sary, university departments that can establish in writing that 
a parking ticket issued by the parking department was 
received as a result of parking any vehicle for the purpose of 
conducting official state business, or while conducting offi- 
cial business with the university or an entity located at the 
university are assessed a parking fee assessment (PFA) in 
lieu of the parking fine. Such requests for PFAs are signed by 
a department fiscal custodian. A PFA consists of the maxi- 
mum daily parking fee plus an additional administrative fee 
for failing to purchase and provide the necessary parking per- 
mit or fee in advance or at the time of parking. University 
departments are encouraged to avoid additional administra- 
tive fees associated with PFAs by purchasing and storing pre- 
paid parking permits and by making them available as the 
department deems necessary. Nothing in this rule allows a 
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university employee to receive, or attempt to receive, any 
benefit associated with his or her personal expenses in viola- 
tion of the State Ethics Act. All questionable employee con- 
duct regarding the application of this section is reported to, 
and investigated by, the university internal auditor. This sec- 
tion applies only to parking tickets issued pursuant to this 
chapter. 


AMENDATORY SECTION (Amending WSR 08-08-049, 
filed 3/27/08, effective 7/1/08) 


WAC 504-19-865 General. (1) Pursuant to the provi- 
sions of this chapter, an officer shall cause a vehicle to be 
wheel locked, or towed, or both, if: 

(a) The vehicle is on the wheel lock-eligible list; or 

(b) The vehicle displays a lost, stolen, or counterfeit 
parking permit. 

(2) Any vehicle may be towed away at owner's/opera- 
tor's expense if the vehicle: 

(a) Has been immobilized by wheel lock for more than 
twenty-four hours; or 

(b) Is illegally parked in a marked tow-away zone; or 

(c) Is a hazard or obstruction to vehicular or pedestrian 
traffic (including, but not limited to, vehicles parked at curbs 
or rails painted yellow or red or in crosswalks); or 

(d) Cannot be immobilized with a wheel lock device; or 

(e) Is illegally parked in a disability space((-)); or 

(£) Is parked in an area designated to be used for emer- 
gencies, maintenance, events, or construction; or 

(g) Is otherwise illegally parked on the executive author- 
ity of the parking department or the university police depart- 
ment. 

(3) The driver and/or owner of a towed vehicle shall pay 
towing and storage expenses. 

(4) Any vehicle immobilized by use of the wheel lock 
device in excess of twenty-four hours is assessed a storage 
fee for each calendar day or portion thereof, beyond the first 
twenty-four hours. 

(5) The university assumes no responsibility in the event 
of damages resulting from towing, use of wheel lock devices, 
storage, or attempts to move a vehicle with a wheel lock 
device installed. 

(6) No vehicle impounded by towing or wheel lock 
devices shall be released until the following fines are paid in 
cash or with an approved payment card: 

(a) All unpaid parking ticket fines and late fees against 
said vehicle and any other vehicle registered to the owner; 

(b) A wheel lock fee; and 

(c) All towing and storage fees. 

(7) A person wishing to challenge the validity of any 
fines or fees imposed under this chapter may appeal such 
fines or fees as provided in WAC 504-19-860. However, in 
order to secure release of the vehicle, such person must pay 
the amount of such fines or fees as a bond which shall be 
refunded to the extent the appeal is successful. 

(8) An accumulation of six unpaid violations during any 
twelve-month period, exclusive of overtime at parking meter 
violations, and overtime in time zone violations, subjects the 
violator to revocation or denial of parking privileges. Vehi- 
cles without permits which accumulate the above number of 
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violations may be prohibited from parking on university 
property. 


AMENDATORY SECTION (Amending WSR 09-11-069, 
filed 5/14/09, effective 7/1/09) 


WAC 504-19-930 Bicycles, skateboards, scooters, 
and roller blades/skates. (1) The riding and use of bicycles, 
skateboards, scooters, and roller blades/skates is prohibited 
from all building plazas, ((and)) interior building spaces, 
stairways, steps, ledges, benches, planting areas, any other 
fixtures, and in any other posted area. 

(2) Bicycles, skateboards, scooters, and roller 
blades/skates may be ridden and used on sidewalks when a 
bike path is not provided. Operators must move at a safe 
speed and yield to pedestrians at all times. Reckless or negli- 
gent operation of bicycles, skateboards, scooters, and roller 
blades/skates on any part of campus is prohibited. 

(3) ((Bteyeles, skateboards and+eHer blades/skatesmay- 
not be +ridden-_on_or-over-staipways, steps, ledges, benches, 
planting -areas_orany other -fixtures-)) Electric-assisted bicy- 
cles must be used in human propulsion only mode on pedes- 
trian malls and sidewalks. 


(4) Motorized foot scooters must be used in a human 
propulsion only mode on sidewalks. 

(E) (5) Bicyclists must obey all traffic rules of the 
road when operating a bicycle in roadways. 

((})) (6) Bicycles may be secured only at bicycle racks 
and facilities designed for such purpose. 


(7) Bicycles that are not secured at university-provided 


bicycle racks or bicycle storage facilities may be impounded 
at the owner's expense. 


(8) Abandoned and inoperable bicycles. Internal policies 
regarding abandoned and inoperable bicycles, including the 
impoundment of bicycles at the WSUV campus, may be 
established upon approval by the vice chancellor or designee 
whose responsibilities include supervision of the parking 
department. 


WSR 18-18-098 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed September 5, 2018, 9:41 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 17- 
09-047. 

Title of Rule and Other Identifying Information: Chapter 
16-250 WAC, Commercial feed rules and chapter 16-252 
WAC, Commercial feed rules—Pet food and specialty pet 
food. 

Hearing Location(s): On October 10, 2018, at 10:00 
a.m., at the Washington State Department of Agriculture, 
Natural Resources Building, Conference Room 259, 1111 
Washington Street S.E., Olympia, WA 98504. 

Date of Intended Adoption: October 24, 2018. 

Submit Written Comments to: Henri Gonzales, Agency 
Rules Coordinator, P.O. Box 42560, Olympia, WA 98504- 
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2560, email wsdarulescomments@agr.wa.gov, fax 360-902- 
2092, by October 10, 2018, at 5:00 p.m. 


Assistance for Persons with Disabilities: Contact Angela 
Starr, phone 360-902-1967, fax 360-902-2087, TTY 800- 
833-6388, email astarr@agr.wa.gov, by October 3, 2018. 


Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
proposing adoption of current regulations of the Food, Drug, 
and Cosmetic Act applicable to animal feed as well as many 
of the provisions in the 2018 edition of the Association of 
American Feed Control Officials (AAFCO) Official Publica- 
tion as specified in RCW 15.53.9012(1). The department is 
also restructuring these chapters to replicate the AAFCO 
Official Publication, adopting the requirements of chapters 
15.36 and 15.37 RCW regarding raw milk and clarifying sev- 
eral definitions and application requirements. 


Reasons Supporting Proposal: RCW 15.53.9012(1) 
specifies that the department shall consider adopting both the 
official definitions of feed ingredients and official feed terms 
adopted by AAFCO and published in the official publication 
of that organization as well as the regulations adopted pursu- 
ant to the authority of the Federal Food, Drug, and Cosmetic 
Act. 


The AAFCO Official Publication are national consensus 
codes that the commercial feed industry, state feed control 
agencies, and the United States Food and Drug Administra- 
tion jointly develop to provide guidance and uniformity in the 
manufacture and distribution of commercial feed, including 
pet food and specialty pet food. 


The existing rule adopts the 2002 edition of specified 
federal regulations and the 2003 edition of the AAFCO Offi- 
cial Publication. Multiple updates have been made to both the 
federal regulations and the AAFCO Official Publication 
since these earlier editions. The proposed rule amendments 
adopt the February 9, 2017, version of regulations under the 
Federal Food, Drug, and Cosmetic Act, the September 27, 
2017, version of 21 U.S.C. 301 et seq., and the 2018 edition 
of the AAFCO Official Publication. 


These amendments enable Washington state to remain 
uniform with current federal regulations and national consen- 
sus codes so that commercial feed, including pet food and 
specialty pet food, produced in Washington may be freely 
shipped in interstate and international commerce and com- 
mercial feed distributed within and into Washington is 
labeled and branded according to industry standards. 


The proposed revisions restructure the chapters to repli- 
cate the AAFCO Official Publication's regulations specified 
in the "Model Regulations Under the Model Bill" and "Model 
Regulations for Pet Food and Specialty Pet Food Under the 
Model Bill" sections. Since the commercial feed industry is 
familiar with the format of the AAFCO Official Publication, 
this will make it easier for readers to follow. The restructure 
includes repealing all sections of the existing WAC and 
replacing them with new sections that replicate the format of 
the AAFCO Official Publication as well as recodifying and 
clarifying some of the existing rule language. 


The proposed revisions to certain definitions and appli- 
cation requirements in these chapters provide additional clar- 
ification, modernize the rules to industry standards and 
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enable Washington state to remain uniform with require- 
ments in other states that regulate commercial feed. 

These revisions are ultimately necessary for Washington 
state to protect consumers from contaminated, adulterated, 
and/or misbranded animal food. Requiring the commercial 
feed industry to follow provisions of an outdated version of 
federal regulations and the AAFCO Official Publication cre- 
ates confusion. Commercial feed must meet the requirements 
under current federal regulations whether the department 
adopts them into rule or not. Ensuring that our rules do not 
conflict with the current versions of the AAFCO Official 
Publication and federal regulations, except where a conflict 
exists in state law, reduces confusion for the commercial feed 
industry that is trying to meet the differing requirements of 
state feed control agencies. 

Statutory Authority for Adoption: RCW 15.53.9012, 
15.53.9013, 15.53.9016, and chapter 34.05 RCW. 

Statute Being Implemented: Chapter 15.53 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state department of 
agriculture, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Claudia G. Coles, 1111 Washington Street S.E., Olympia, 
WA 98504, 206-321-1124; Implementation and Enforce- 
ment: Dr. Ali Kashani, 1111 Washington Street S.E., Olym- 
pia, WA 98504, 360-902-2028. 

A school district fiscal impact statement is not required 
under RCW 28A.305.135. 

A cost-benefit analysis is not required under RCW 
34.05.328. The Washington state department of agriculture is 
not a listed agency under RCW 34.05.328 (5)(a)(i). 

This rule proposal, or portions of the proposal, is exempt 
from requirements of the Regulatory Fairness Act because 
the proposal: 

Is exempt under RCW 19.85.025(3) as the rules are 
adopting or incorporating by reference without 
material change federal statutes or regulations, 
Washington state statutes, rules of other Washing- 
ton state agencies, shoreline master programs other 
than those programs governing shorelines of state- 
wide significance, or, as referenced by Washington 
state law, national consensus codes that generally 
establish industry standards, if the material adopted 
or incorporated regulates the same subject matter 
and conduct as the adopting or incorporating rule; 
and rules only correct typographical errors, make 
address or name changes, or clarify language of a 
tule without changing its effect. 

Is exempt under RCW 19.85.025(3)/34.05.310 (4)(c) 
and (d). 

Explanation of exemptions: Adoption of federal regula- 
tions and national consensus codes without material change 
is exempt from completing a small business economic impact 
statement under RCW 19.85.025(3)/34.05.310 (4)(c). Adop- 
tion of definitions for "all life stages," "guarantor," and 
"immediate container"; and modification of the definitions 
for "label" and "labeling" fall under the exemption specified 
in RCW 19.85.025(3)/34.05.310 (4)(d). Revision of the defi- 
nition for "sale" and "sell" falls under the exemption speci- 
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fied in RCW 19.85.025(3)/34.05.310 (4)(c). Creation of the 
additional seven sections and repeal of all the sections of the 
existing rule falls under the exemption specified in RCW 
19.85.025(3)/34.05.310 (4)(d). Adding language requiring 
that raw milk distributed for animal consumption must meet 
the requirements under chapters 15.36 and 15.37 RCW falls 
under the exemption specified in RCW 19.85.025(3)/34.05.- 
310 (4)(c). 


September 4, 2018 
Steve Fuller 
Assistant Director 
FSCS Division 


Chapter 16-250 WAC 
COMMERCIAL FEED ((RUEES)) 


NEW SECTION 


WAC 16-250-002 Purpose. This chapter is pursuant to 
RCW 15.53.9012 and regulates commercial feed distributed 
in Washington state for the purpose of uniformity with fed- 
eral regulations and national consensus codes and ultimately 
to protect consumers from contaminated, adulterated, or mis- 
branded commercial feed. 


NEW SECTION 


WAC 16-250-004 Applicability. (1) This chapter 
applies to commercial feed as defined in RCW 15.53.901 
which includes, but is not limited to, food for beef cattle, 
dairy cattle, equine, goats and sheep, chickens and turkeys, 
ducks and geese, fish, rabbits, and swine. 

(2) Pet food for dogs (Canis familiaris), cats (Felis 
catus), and specialty pet food for any animal normally main- 
tained in a household such as, but not limited to, rodents, 
ornamental birds, ornamental fish, reptiles and amphibians, 
ferrets, hedgehogs, marsupials, and rabbits not raised for food 
or fur are regulated under chapter 16-252 WAC. 

(3) Processed animal waste as a commercial feed is reg- 
ulated under chapter 16-256 WAC. 

(4) If adulterated under RCW 15.53.902 for some but not 
all purposes, the following commodities are subject to the 
requirements of this chapter. If unadulterated, the following 
commodities are exempt from the requirements of this chap- 
ter. 

(a) Unmixed whole seeds and physically altered entire 
unmixed seeds when such seeds are not chemically changed. 

(b) Raw meat, hay, loose salt, straw, stover, silage, cobs, 
husks, and hulls when such commodities are not ground, 
mixed or intermixed with other materials. 


NEW SECTION 


WAC 16-250-006 Adoption of federal regulations 
and national consensus codes—Order of precedence. (1) 
Adoption of regulations under the Federal Food, Drug and 
Cosmetic Act in this chapter is of the version effective Febru- 
ary 9, 2017, and 21 U.S.C. 301 et seq., in this chapter is adop- 
tion of the version effective September 27, 2017. 
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(2) Adoption of provisions under the Association of 
American Feed Control Officials (AAFCO) official publica- 
tion in this chapter is adoption of the provisions in the 2018 
edition. 

(3) If there is conflict between this chapter, chapter 15.53 
RCW, adopted federal regulations, and adopted AAFCO pro- 
visions, the conflict must be resolved by giving precedence in 
the following order: 

(a) Adopted federal regulations; 

(b) Chapter 15.53 RCW; 

(c) This chapter; and 

(d) Adopted AAFCO provisions. 


NEW SECTION 


WAC 16-250-008 Definitions and terms. (1) The 
department adopts the Official Feed Terms and the Official 
Common and Usual Names and Definitions of Feed Ingredi- 
ents in the AAFCO official publication. 

(2) In addition, the following definitions apply to this 
chapter: 

"Dehydrated grass meal" means the aerial portion of a 
grass plant that is: 

(a) Cut before the formation of seed; 

(b) Reasonably free of other crop plants, weeds, and 
mold; 

(c) Finely ground; and 

(d) Dried by artificial thermal means. 

"Grain mixture feed" means mixed or intermixed 
whole or physically altered grains that: 

(a) Are not chemically altered; 

(b) May or may not contain molasses; and 

(c) Except for molasses, contain no other additives. 

"Grass seed by-products meal or pellets" means a 
ground product consisting of light and broken seeds, hulls, 
chaff, straw, and some weed seeds but excluding sand, dirt, 
and heavy weed seeds. 

"Grass seed screenings meal or pellets" means a prod- 
uct comprised chiefly of hulls obtained from the cleaning of 
various grass seeds. 

"Guarantee" means a listing of specified nutrients or 
nonnutritive substances contained in a commercial feed that 
the manufacturer or distributor named on the label warrants. 

"Guaranteed analysis" means a listing of the mini- 
mum, maximum or both minimum and maximum concentra- 
tions of specified nutrients contained in a commercial feed 
that the manufacturer or distributor named on the label war- 
rants. Both minimum and maximum concentrations of speci- 
fied nutrients contained in a commercial feed are stated on an 
"as is" basis rather than on a "one hundred percent moisture 
free" basis in units specified by these rules. 

"Guarantor" means any person whose name appears 
on the label of a commercial feed and is responsible for: 

(a) Product/label information that is not misleading or 
misbranded; and 

(b) Compliance with product/label information and all 
applicable rules and regulation; and 

(c) Licensing the facility that distributes in/into the state. 
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"Ingredient statement" means a collective and contig- 
uous listing on the label of all ingredients of which the com- 
mercial feed is composed. 

"Label" means a display of written, printed, or graphic 
matter upon or affixed to the container in which a commercial 
feed is distributed, or on the invoice or delivery slip with 
which a bulk commercial feed is distributed. This includes 
statements and promotions on company web sites or other 
internet-based customer interfaces. 

"Labeling" means all labels and other written, printed, 
or graphic matter upon a commercial feed or any of its con- 
tainers or wrappers, or accompanying such commercial feed. 
This includes statements and promotions on company web 
sites or other internet-based customer interfaces. 

"Lot identifier" means a unique identifier for each lot, 
batch or production run that enables the manufacturer to 
accurately trace the complete manufacturing and distribution 
history of the product. A lot identifier is an individual lot, 
batch or production run number, code, date, or other suitable 
identification applied to the label, container, or package. In 
the case of bulk feed, the lot identifier is on a label, invoice, 
or shipping document accompanying the feed. 

"Net weight" means the weight of a commodity exclud- 
ing any materials, substances, or items not considered to be 
part of the commodity. Examples of materials, substances, or 
items not considered to be part of a commodity include, but 
are not limited to, containers, conveyances, bags, wrappers, 
packaging materials, labels, individual piece coverings, dec- 
orative accompaniments, and coupons. (See RCW 19.94.010 
D) 

"Nutritionally adequate" means the feed, when fed 
according to directions on the label, will meet the nutritional 
requirements of the class of animals for which the feed was 
manufactured. 

"Nutritionally suitable" means nutritionally adequate. 

"Pea bran" means a product consisting primarily of the 
various components from a pea splitting operation. Pea bran 
must contain at least ten percent crude protein and not more 
than thirty-eight percent crude fiber. 

"Pea by-products meal" means a product containing 
light and broken peas, and offal from pea cleaning, which 
includes chips, pea powder, pea hulls, and screenings. Pea 
by-products meal must contain at least fifteen percent crude 
protein and not more than thirty percent crude fiber. 

"Pea meal" means a pea product resulting from the 
grinding of whole peas that are reasonably free of other crop 
seeds, weeds, and mold. Pea meal must contain at least 
twenty percent crude protein and not more than eight percent 
crude fiber. 

"Pea screenings meal" means a product consisting pri- 
marily of the various components from the screening and 
cleaning of peas. Pea screenings meal must contain at least 
ten percent crude protein and not more than thirty-eight per- 
cent crude fiber. 

"Principal display panel" means the out-facing side of 
the feed tag, or if no tag, the part of the label that is most 
likely to be displayed, presented, shown or examined under 
normal and customary conditions of display for retail sale. 

"Prohibited mammalian protein" has the same mean- 
ing as that term is defined in 21 C.F.R. Part 589.2000 (a)(1). 
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"Quantity statement" means the part of the label 
expressing net weight (mass), net volume (liquid or dry) or 
count. 

"Repackage" means taking commercial feed from 
packages (no larger than one hundred pounds for dry feed or 
fifty-five gallons for liquid feed) and placing it into smaller 
packages for resale. 

"Salvage commercial feed" means commercial feed 
still under control of the original manufacturer and will not be 
offered for sale at retail. Examples include, but are not lim- 
ited to, start-up and over-run product, unpelleted commercial 
feed, specialty pet food fines, and other products not suitable 
for packaging for retail sale. 

"Sell" or "sale" means all parts of exchanges concern- 
ing commercial feed including, but not limited to, advertis- 
ing, offering, acceptance, dispensing, giving, delivering, 
serving, bartering, trading, or other supplying, holding for 
sale, and preparing for sale. 


NEW SECTION 


WAC 16-250-012 Label format. (1) The department 
adopts 21 C.F.R. Part 501 - Animal food labeling. 

(2) Commercial feed, other than customer-formula feed, 
shall bear the information prescribed in this section on the 
label of the product and in the following format: 

(a) Product name and brand name, if any, as specified in 
WAC 16-250-014(1). 

(b) If a drug is used, label as specified in WAC 16-250- 
014(4). 

(c) Purpose statement as specified in WAC 16-250- 
014(5). 

(d) Guaranteed analysis as specified in WAC 16-250- 
014(6) and 16-250-036. 

(e) Feed ingredients as specified in WAC 16-250-014(7) 
and 16-250-064. 

(f) Directions for use and precautionary statements as 
specified in WAC 16-250-014(8). 

(g) Name and principal mailing address of manufacturer 
or persons responsible for distributing the feed as specified in 
WAC 16-250-014(9). 

(h) Quantity statement as specified in WAC 16-250- 
014(10). 

(3)(a) The information as required in (2)(a),(b),(c) and 
(h) of this section must appear in its entirety on the principal 
display panel. 

(b) The information as required in (2)(d),(e),(f) and (g) 
of this section shall be displayed in a prominent place on the 
feed tag or label, but not necessarily on the principal display 
panel. When a precautionary statement required by WAC 16- 
250-078 does not appear on the principal display panel, it 
must be referenced on the principal display panel with a state- 
ment such as "See back of label for precautions." 

(4) None of the information required in this section shall 
be subordinated or obscured by other statements or designs. 

(5) Customer-formula feed shall be accompanied with 
the information prescribed in this chapter using labels, 
invoice, delivery ticket, or other shipping document bearing 
the following information: 

(a) The name and address of the manufacturer; 
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(b) The name and address of the purchaser; 

(c) The date of sale or delivery; 

(d) The customer-formula feed name and brand name, if 
any; and 

(e) The product name and net quantity of each commer- 
cial feed and each other ingredient used in the customer-for- 
mula feed must be on file at the plant producing the product. 
These records do not have to be delivered with the customer- 
formula feed, but they must be: 

(i) Kept on file for at least one year after the date of the 
last distribution; 

(ii) Available to the purchaser, the dealer making the dis- 
tribution, and the department on request; and 

(iii) Meet the ingredient statement requirements in WAC 
16-252-064. 

(f) The direction for use and precautionary statements as 
required in WAC 16-250-078 and 16-250-082(1); 

(g) If a drug containing product is used: 

(i) The purpose of the medication (claim statement); 

(ii) The established name of each active drug ingredient 
and the level of each drug used in the final mixture expressed 
in accordance with WAC 16-250-036(4); and 

(h) The quantity statement. 

(6) There are no label format requirements for customer- 
formula feed. However, a label, invoice, delivery ticket or 
other shipping document containing all of the information 
required in WAC 16-250-012(5) must: 

(a) Accompany all deliveries of bulk or packaged cus- 
tomer-formula feed; and 

(b) Be given to the purchaser; or 

(c) Ifthe purchaser is not present when the customer-for- 
mula feed is delivered, the label, invoice, delivery ticket or 
other shipping document may be left with the delivered feed 
in a place predetermined by the purchaser. 

(7) All commercial feed must be labeled with a lot iden- 
tifier sufficient to allow the manufacturer to accurately trace 
the complete manufacturing and distribution history of the 
product, but the lot identifier may be separate from the label 
information required in WAC 16-250-014. 

(8) Labels must state all required label information in 
English. Commercial feed may be additionally labeled in 
other languages if the other language labels provide the same 
information as the English version of the label. 

(9) No printed or written material (for example, pictures 
of animals or birds) of any kind that is misleading, incorrect, 
or at variance in any respect with the information required on 
the label may be attached to, appear on, or distributed with 
commercial feed. 

(10) No label may contain statements referring to a com- 
petitive product or comparing the properties of a packaged 
feed to those of a competitive product unless the label specif- 
ically identifies the competitive product. 

(11) No label may contain negative statements about a 
competitive product unless the director determines that such 
information is beneficial to the product's purchaser. 

(12) The term "organic" may not appear on labels or 
shipping documents of any commercial feed unless the feed 
was produced under conditions that comply with the National 
Organic Standard for the production and handling of organic 
crops, livestock and processed food products. The National 
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Organic Standard may be obtained from the department, or 
on the internet at http://www.ams.usda. gov/rules-regulations/ 
organic. 


NEW SECTION 


WAC 16-250-014 Label information. Commercial 
feed, other than customer-formula feed, shall be labeled with 
the information prescribed in this section. 

(1) Product name and brand name, if any. 

(a) The brand or product name must be appropriate for 
the intended use of the feed and must not be misleading. If the 
name indicates the feed is made for a specific use, the charac- 
ter of the feed must conform therewith. A commercial feed 
for a particular animal class, must be suitable for that pur- 
pose. 

(b) Commercial, registered brand or trade names are not 
permitted in guarantees or ingredient listings and may only 
be used in the product name of feeds produced by or for the 
firm holding the rights to such a name. 

(c) The name of a commercial feed shall not be derived 
from one or more ingredients of a mixture to the exclusion of 
other ingredients and shall not be one representing any com- 
ponents of a mixture unless all components are included in 
the name: Provided, that if any ingredient or combination of 
ingredients is intended to impart a distinctive characteristic to 
the product which is of significance to the purchaser, the 
name of that ingredient or combination of ingredients may be 
used as a part of the brand name or product name if the ingre- 
dients or combination of ingredients is quantitatively guaran- 
teed in the guaranteed analysis, and the brand or product 
name is not otherwise false or misleading. 

(d) The word "protein" shall not be permitted in the prod- 
uct name of a feed that contains added nonprotein nitrogen. 

(e) When the name carries a percentage value, it shall be 
understood to signify protein and/or equivalent protein con- 
tent only, even though it may not explicitly modify the per- 
centage with the word "protein": Provided, that other percent- 
age values may be permitted if they are followed by the 
proper description and conform to good labeling practice. 
Digital numbers shall not be used in such a manner as to be 
misleading or confusing to the customer. 

(f) Single ingredient feeds shall have a product name in 
accordance with the designated definition of feed ingredients 
as recognized by the Association of American Feed Control 
Officials unless the department designates otherwise. 

(g) The word "vitamin," or a contraction thereof, or any 
word suggesting vitamin can be used only in the name of a 
feed which is represented to be a vitamin supplement, and 
which is labeled with the minimum content of each vitamin 
declared, as specified in WAC 16-250-036(3). 

(h) The term "mineralized" shall not be used in the name 
of a feed except for "TRACE MINERALIZED SALT." When so 
used, the product must contain significant amounts of trace 
minerals which are recognized as essential for animal nutri- 
tion. 

(i) The term "meat" and "meat by-products" shall be 
qualified to designate the animal from which the meat and 
meat by-products is derived unless the meat and meat by- 
products are made from cattle, swine, sheep and/or goats. 
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(j) If the commercial feed consists of raw milk, the 
words, "Raw (blank) Milk" shall appear conspicuously on the 
principal display panel. (Blank is to be completed by using 
the species of animal from which the raw milk is collected.) 

(2) Commercial feed must be considered a distinct brand 
if it differs in guaranteed analysis, trademark name, or any 
other characteristic method of marking. However, this 
requirement does not prevent a brand from being distributed 
in various physical forms. 

(3) If the brand name contains either a percentage value 
that signifies crude protein or the word "protein," then the 
feed must contain no more than one and one-quarter percent 
nonprotein nitrogen. 

(4) If a drug is used, the following shall appear on the 
label: 

(a) The word "medicated" directly following and below 
the product name in a type size no smaller than one-half the 
type size of the product name. 

(b) Purpose statement as required in subsection (5) of 
this section. 

(c) The purpose of medication (claim statement). 

(d) An active ingredient statement listing the active drug 
ingredients by their established name and the amounts in 
accordance with WAC 16-250-036(4). 

(5) Purpose statement: 

(a) The purpose statement shall contain the specific spe- 
cies and animal class(es) for which the feed is intended as 
defined in subsection (6) of this section. 

(b) The manufacturer shall have flexibility in describing 
in more specific and common language the defined animal 
class, species and purpose while being consistent with the 
category of animal class defined in subsection (6) of this sec- 
tion which may include, but is not limited to, weight range(s), 
sex, or ages of the animal(s) for which the feed is manufac- 
tured. 

(c) The purpose statement may be excluded from the 
label if the product name includes a description of the species 
and animal class(es) for which the product is intended. 

(d) The purpose statement of a premix for the manufac- 
ture of feed may exclude the animal class and species and 
state "For Further Manufacture of Feed" if the nutrients con- 
tained in the premix are guaranteed and sufficient for formu- 
lation into various animal species feeds and premix specifica- 
tions are provided by the end user of the premix. This section 
is applicable to commercial feeds regulated under subsection 
(6)(k) of this section. 

(e) The purpose statement of a single purpose ingredient 
blend, such as a blend of animal protein products, milk prod- 
ucts, fat products, roughage products or molasses products 
may exclude the animal class and species and state "For Fur- 
ther Manufacture of Feed" if the label guarantees of the nutri- 
ents contained in the single purpose nutrient blend are suffi- 
cient to provide for formulation into various animal species 
feeds. This section is applicable to commercial feeds regu- 
lated under subsection (6)(k) of this section. 

(f) The purpose statement of a product shall include a 
statement of enzyme functionality if enzymatic activity is 
represented in any manner. 

(g) The statement of purpose for single ingredient feeds 
shall be stated as "Single Ingredient Feed" or "Feed Ingredi- 
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ent." The manufacturer of a single ingredient feed or feed 
ingredient shall have flexibility in describing in more specific 
and common language the intended use of the feed ingredient 
dependent on species and class. 


(6) Guarantees - Crude protein, equivalent crude protein 
from nonprotein nitrogen, amino acids, crude fat, crude fiber, 
acid detergent fiber, neutral detergent fiber, calcium, phos- 
phorus, salt and sodium shall be the sequence of nutritional 
guarantees when such guarantee is stated. Other required and 
voluntary guarantees should follow in a general format such 
that the units of measure used to express guarantees (percent- 
age, parts per million, International Units, etc.) are listed in a 
sequence that provides a consistent grouping of the units of 
measure. Individual nutrient guarantees are not required if 
listed as exempt in (1) of this subsection. 

(a) Required guarantees for swine formula feeds. 


(i) Animal classes: 


Swine 


Class Approximate Size 
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Layers 
(chickens that are grown to produce eggs for food, e.g., 
table eggs) 
Classes Approximate Age 


approximately 10 weeks of 
age. 


Finisher From approximately 10 
weeks of age to time first 
egg is produced. (Approxi- 
mately 20 weeks of age). 

Laying From time first egg is laid 


throughout the time of egg 
production. 


Breeders (chickens that pro- 
duce fertile eggs for hatch 
replacement layers to pro- 
duce eggs for food, table 


eggs) 


From time first egg is laid 
throughout their productive 
cycle. 


Prestarter 2 to 11 pounds 
Starter 11 to 44 pounds 
Grower 44 to 110 pounds 
Finisher 110 pounds to market 


weight 


Gilts, sows and adult boars | None specified 


Broilers 
(chickens that are grown for human food) 
Classes Approximate Age 
Starting/growing From day of hatch to 


approximately 5 weeks of 
age. 


Lactating gilts and sows None specified 


(ii) Guaranteed analysis for swine complete feeds and 
supplements (all animal classes) must include the following 
nutrients on the label in the order listed below: 


Swine Complete Feeds and Supplements 


Nutrients 


e Minimum percentage of crude protein; 

e Minimum percentage of lysine; 

e Minimum percentage of crude fat; 

e Maximum percentage of crude fiber; 

e Minimum and maximum percentage of calcium; 

e Minimum percentage of phosphorus; 

e Minimum and maximum percentage of salt (if added); 
e Minimum and maximum percentage of total sodium shall 
be guaranteed only when total sodium exceeds that fur- 
nished by the maximum salt guarantee; 

e Minimum selenium in parts per million (ppm). 


(b) Required guarantees for formula poultry feeds (broil- 
ers, layers and turkeys). 


(i) Animal classes: 


Layers 
(chickens that are grown to produce eggs for food, e.g., 
table eggs) 
Classes Approximate Age 
Starting/growing From day of hatch to 
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Finisher 


From approximately 5 
weeks of age to market, (42 
to 52 days). 


Breeders (hybrid strains of 
chickens whose offspring 
are grown for human food - 
Broilers) 


Any age and either sex. 


Broiler, Breeders 
(chickens whose offspring are grown for human food) 


Classes 


Approximate Age 


Starting/growing 


From day of hatch until 
approximately 10 weeks of 
age. 


Finishing 


From approximately 10 
weeks of age to time first 
egg is produced, approxi- 
mately 20 weeks of age. 


Laying (fertile egg produc- 
ing chickens - Broilers/ 
roasters) 


From day of first egg 
throughout the time fertile 
eggs are produced. 
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(ii) Guaranteed analysis for poultry complete feeds and 
supplements (all animal classes) must include the following 
nutrients on the label in the order listed below: 


Poultry Complete Feeds and Supplements 


Nutrients 


e Minimum percentage of crude protein; 

Minimum percentage of lysine; 

e Minimum percentage of methionine; 

Minimum percentage of crude fat; 

e Maximum percentage of crude fiber; 

e Minimum and maximum percentage of calcium; 

e Minimum percentage of phosphorus; 

e Minimum and maximum percentage of salt (if added); 
e Minimum and maximum percentage of total sodium shall 
be guaranteed only when total sodium exceeds that fur- 
nished by the maximum salt guarantee. 


(c) Required guarantees for beef cattle formula feeds. 
(i) Animal classes: 


Turkeys Beef Cattle 
Classes Purpose Approximate Age Classes Production Stage 
Starting/grow- | Turkeys that are | Females - From day Calves Birth to weaning. 
ing grown for human | of hatch to approxi- Cattle on pasture May be specific as to pro- 
food. mately 13 weeks of duction stage; e.g., stocker, 
age. feeder, replacement heifers, 
Males - From day of brood cows, bulls, etc. 
hatch to approxi- Feedlot cattle Not specified. 
mately 16 weeks of 
age. (ii) Guaranteed analysis for beef complete feeds and sup- 
Finisher Turkeys thatae® || Females Prom plements (all animal classes) must include the following 
: nutrients on the label in the order listed below: 
grown for human | approximately 13 
food. weeks of age to Beef Complete Feeds and Supplements 
approximately 17 Nutrients 
VOKLOI ape: e Minimum percentage of crude protein; 
Males - From 16 e Maximum percentage of equivalent crude protein from 
weeks of age to 20 nonprotein nitrogen (NPN) when added; 
weeks of age, (or e Minimum percentage of crude fat; 
desired market e Maximum percentage of crude fiber; 
weight). e Minimum and maximum percentage of calcium; 
Laying Female turkeys From time first egg e Minimum percentage of phosphorus; 
that are producing | is produced, e Minimum and maximum percentage of salt (if added); 
eggs. throughout the time e Minimum and maximum percentage of total sodium shall 
they are producing be guaranteed only when total sodium exceeds that fur- 
eggs. nished by the maximum salt guarantee; 
Breeder Turkeys that are | Both sexes - From e Minimum percentage of potassium; 
grown to produce | day of hatch to time e Minimum vitamin A, other than precursors of vitamin A, 
fertile eggs. first egg is produced in International Units per pound (if added). 
(approximately 30 (iii) Guaranteed analysis for beef mineral feeds must 
weeks of age). include the following nutrients (if added) on the label in the 


order listed below (all animal classes): 


Beef Mineral Feeds 


Nutrients 


e Minimum and maximum percentage calcium; 

e Minimum percentage of phosphorus; 

e Minimum and maximum percentage of salt; 

e Minimum and maximum percentage of total sodium shall 
be guaranteed only when total sodium exceeds that fur- 
nished by the maximum salt guarantee; 

e Minimum percentage of magnesium; 

e Minimum percentage of potassium; 

e Minimum copper in parts per million (ppm); 

e Minimum selenium in parts per million (ppm); 

e Minimum zinc in parts per million (ppm); 

e Minimum vitamin A, other than precursors of vitamin A, 


in International Units per pound. 


(d) Required guarantees for dairy formula feeds. 
(i) Animal classes: 


Proposed 


WSR 18-18-098 


Dairy 


Classes 


Veal milk replacer 


Herd milk replacer 
Starter 


Nonlactating dairy cattle: Replacement dairy heifers, dairy 
bulls and dairy calves 


Lactating dairy cows 


Dry dairy cows 


(ii) Guaranteed analysis for veal and herd replacement 
milk replacer must include the following nutrients on the 
label in the order listed below: 


Veal and Herd Replacement Milk Replacer 


Nutrients 


e Minimum percentage crude protein; 

e Minimum percentage crude fat; 

e Maximum percentage of crude fiber; 

e Minimum and maximum percentage calcium; 

e Minimum percentage of phosphorus; 

e Minimum vitamin A, other than precursors of vitamin A, 
in International Units per pound (if added). 


(iii) Guaranteed analysis for dairy cattle complete feeds 
and supplements must include the following nutrients on the 
label in the order listed below: 


Dairy Cattle Complete Feeds and Supplements 


Nutrients 


e Minimum percentage of crude protein; 

e Maximum percentage of equivalent crude protein from 
nonprotein nitrogen (NPN) when added; 

Minimum percentage of crude fat; 

e Maximum percentage of crude fiber; 

e Maximum percentage of acid detergent fiber (ADF); 

e Minimum and maximum percentage of calcium; 

e Minimum percentage of phosphorus; 

e Minimum selenium in parts per million (ppm); 

e Minimum vitamin A, other than precursors of vitamin A, 
in International Units per pound (if added). 


(iv) Guaranteed analysis for dairy mixing and pasture 
mineral feeds must include the following nutrients (if added) 
on the label in the order listed below: 


Dairy Mixing and Pasture Mineral Feeds 


Nutrients 


e Minimum and maximum percentage of calcium; 

e Minimum percentage of phosphorus; 

e Minimum and maximum percentage of salt; 

e Minimum and maximum percentage of total sodium shall 
be guaranteed only when total sodium exceeds that fur- 
nished by the maximum salt guarantee; 
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Dairy Mixing and Pasture Mineral Feeds 


Nutrients 


e Minimum percentage of magnesium; 

e Minimum percentage of potassium; 

e Minimum selenium in parts per million (ppm); 

e Minimum vitamin A, other than the precursors of vitamin 
A, in International Units per pound. 


(e) Required guarantees for equine formula feeds. 
(1) Animal classes: 


Equine 


Classes 


Growing 


Broodmare 


Maintenance 


Performance (including stallions) 


(ii) Guaranteed analysis for equine complete feeds and 
supplements (all animal classes) must include the following 
nutrients on the label in the order listed below: 


Equine Complete Feeds and Supplements 


Nutrients 


Minimum percentage of crude protein; 

e Minimum percentage of crude fat; 

e Maximum percentage of crude fiber; 

e Maximum percentage of acid detergent fiber (ADF); 

e Maximum percentage of neutral detergent fiber (NDF); 
e Minimum and maximum percentage of calcium; 

e Minimum percentage of phosphorus; 

Minimum copper in parts per million (ppm) (if added); 
e Minimum selenium in parts per million (ppm); 

e Minimum zinc in parts per million (ppm); 

e Minimum vitamin A, other than the precursors of vitamin 
A, in International Units per pound (if added). 


(iii) Guaranteed analysis for equine mineral feeds (all 
animal classes) must include the following nutrients on the 
label in the order listed below: 


Equine Mineral Feeds 


Nutrients 


e Minimum and maximum percentage of calcium; 

e Minimum percentage of phosphorus; 

e Minimum and maximum percentage of salt (if added); 
Minimum and maximum percentage of sodium; 

e Minimum copper in parts per million (ppm) (if added); 
Minimum selenium in parts per million (ppm); 

e Minimum zinc in parts per million (ppm); 

e Minimum vitamin A, other than precursors of vitamin A, 
in International Units per pound (if added). 


(f) Required guarantees for goat formula feeds. 
(i) Animal classes: 
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Goats 


Classes 


Starter 


Grower 


Finisher 


Breeder 


Lactating 


(ii) Guaranteed analysis for goat complete feeds and sup- 
plements (all animal classes) must include the following 
nutrients on the label in the order listed below: 


Goat Complete Feeds and Supplements 


Nutrients 


e Minimum percentage of crude protein; 

e Maximum percentage of equivalent crude protein from 
nonprotein nitrogen (NPN) when added; 

Minimum percentage of crude fat; 

e Maximum percentage of crude fiber; 

e Maximum percentage of acid detergent fiber; 

e Minimum and maximum percentage of calcium; 

e Minimum percentage of phosphorus; 

e Minimum and maximum percentage of salt (if added); 

e Minimum and maximum percentage of total sodium shall 
be guaranteed only when total sodium exceeds that fur- 
nished by the maximum salt guarantee; 

e Minimum and maximum copper in parts per million 
(ppm) (if added); 

e Minimum selenium in parts per million (ppm); 

e Minimum vitamin A, other than precursors of vitamin A, 
in International Units per pound (if added). 


(g) Required guarantees for sheep formula feeds. 
(i) Animal classes: 


Sheep 


Classes 
Starter 


Grower 


Finisher 


Breeder 


Lactating 


(ii) Guaranteed analysis for sheep complete feeds and 
supplements (all animal classes) must include the following 
nutrients on the label in the order listed below: 


Sheep Complete Feeds and Supplements 


Nutrients 


e Minimum percentage of crude protein; 

e Maximum percentage of equivalent crude protein from 
nonprotein nitrogen (NPN) when added; 

e Minimum percentage of crude fat; 
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Sheep Complete Feeds and Supplements 


Nutrients 


e Maximum percentage of crude fiber; 

e Minimum and maximum percentage of calcium; 

e Minimum percentage of phosphorus; 

e Minimum and maximum percentage of salt (if added); 

e Minimum and maximum percentage of total sodium shall 
be guaranteed only when total sodium exceeds that fur- 
nished by the maximum salt guarantee; 

e Minimum and maximum copper in parts per million 
(ppm) (if added, or if total copper exceeds 20 ppm); 

e Minimum selenium in parts per million (ppm); 

e Minimum vitamin A, other than precursors of vitamin A, 
in International Units per pound (if added). 


(h) Required guarantees for duck and geese formula 
feeds. 


(i) Animal classes: 


Ducks 
Classes Approximate Age 
Starter 0 to 3 weeks of age 
Grower 3 to 6 weeks of age 
Finisher 6 weeks to market 


Breeder Developer 8 to 19 weeks of age 


Breeder 22 weeks to end of lay 
Geese 
Classes Approximate Age 
Starter 0 to 4 weeks of age 
Grower 4 to 8 weeks of age 
Finisher 8 weeks to market 


Breeder Developer 10 to 22 weeks of age 


Breeder 22 weeks to end of lay 


(ii) Guaranteed analysis for duck and geese complete 
feeds and supplements (for all animal classes) must include 
the following nutrients on the label in the order listed below: 


Duck and Geese Complete Feeds and Supplements 


Nutrients 


e Minimum percentage of crude protein; 

e Minimum percentage of crude fat; 

e Maximum percentage of crude fiber; 

e Minimum and maximum percentage of calcium; 

e Minimum percentage of phosphorus; 

e Minimum and maximum percentage of salt (if added); 

e Minimum and maximum percentage of total sodium shall 
be guaranteed only when total sodium exceeds that fur- 
nished by the maximum salt guarantee. 


(i) Required guarantees for fish complete feeds and sup- 
plements must include the following nutrients on the label in 
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the order listed below must include the following nutrients on 
the label in the order listed below: 


Animal species shall be declared in lieu of animal class: 


Fish 


Species 


Trout 
Catfish 
Species other than trout or catfish 


Fish Complete Feeds and Supplements 


Nutrients 


e Minimum percentage of crude protein; 
e Minimum percentage of crude fat; 

e Maximum percentage of crude fiber; 

e Minimum percentage of phosphorus. 


(j) Required guarantees for rabbit complete feeds and 
supplements. 


(i) Animal classes: 


Rabbits 
Classes Approximate Age 
Grower 4 to 12 weeks of age 
Breeder 12 weeks of age and over 


(ii) Guaranteed analysis for rabbit complete feeds and 
supplements must include the following nutrients on the label 
in the order listed below: 


Rabbit Complete Feeds and Supplements 


Nutrients 


e Minimum percentage of crude protein; 

e Minimum percentage of crude fat; 

e Minimum and maximum percentage of crude fiber (the 
maximum crude fiber shall not exceed the minimum by 
more than 5.0 units); 

e Minimum and maximum percentage of calcium; 

e Minimum percentage of phosphorus; 

e Minimum and maximum percentage of salt (if added); 

e Minimum and maximum percentage of total sodium shall 
be guaranteed only when total sodium exceeds that fur- 
nished by the maximum salt guarantee; 

e Minimum vitamin A, other than precursors of vitamin A, 
in International Units per pound (if added). 


(k) The required guarantees of grain mixtures with or 
without molasses and feeds other than those described in (a) 
through (j) of this subsection shall include the following 
items, unless exempted in (1) of this subsection, in the order 
listed: 

(i) Animal class(es) and species for which the product is 
intended. 

(ii) Guaranteed analysis must include the following 
nutrients on the label in the order listed below: 
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Grain Mixtures 


Nutrients 


e Minimum percentage crude protein; 

e Maximum or minimum percentage of equivalent crude 
protein from nonprotein nitrogen as required in WAC 16- 
250-036(5); 

e Minimum percentage of crude fat; 

e Maximum percentage of crude fiber; 

Minerals in formula feeds, to include in the following 
order: 

- Minimum and maximum percentage of calcium; 

- Minimum percentage of phosphorus; 

- Minimum and maximum percentage of salt (if 
added); 

- Minimum and maximum percentage of total sodium 
shall be guaranteed only when total sodium exceeds that 
furnished by the maximum salt guarantee; 

- Other minerals. 

e Minerals in feed ingredients - As specified by the official 
definitions of the Association of American Feed Control 
Officials; 

e Vitamins in such terms as specified in WAC 16-250- 
036(3); 

¢ Total sugars as invert on dried molasses products or prod- 
ucts being sold primarily for their sugar content; 

e Viable lactic acid producing microorganisms for use in 
silages in terms specified in WAC 16-250-036(7); 

e A commercial feed (e.g., vitamin/mineral premix, base 
mix, etc.) intended to provide a specialized nutritional 
source for use in the manufacture of other feeds, must state 
its intended purpose and guarantee those nutrients relevant 
to such stated purpose. Article Il of AAFCO's "Criteria for 
Labeling Nutritional Indicators" is not applicable to the 
label guarantees for these specialized commercial feeds. 


(1) Exemptions. 

(i) A mineral guarantee for feed, excluding those feeds 
manufactured as complete feeds and for feed supplements 
intended to be mixed with grain to produce a complete feed 
for swine, poultry, fish, and veal and herd milk replacers, is 
not required when: 

(A) The feed or feed ingredient is not intended or repre- 
sented or does not serve as a principal source of that mineral 
to the animal; or 

(B) The feed or feed ingredient is intended for nonfood 
producing animals and contains less than 6.5 percent total 
mineral. 

(ii) Guarantees for vitamins are not required when the 
commercial feed is neither formulated for nor represented in 
any manner as a vitamin supplement. 

(iii) Guarantees for crude protein, crude fat, and crude 
fiber are not required when the commercial feed is intended 
for purposes other than to furnish these substances or they are 
of minor significance relating to the primary purpose of the 
product, such as drug premixes, mineral or vitamin supple- 
ments, and molasses. 
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(iv) Guarantees for microorganisms are not required 
when the commercial feed is intended for a purpose other 
than to furnish these substances or they are of minor signifi- 
cance relating to the primary purpose of the product, and no 
specific label claims are made. 


(v) The indication for animal class(es) and species is not 
required on single ingredient products if the ingredient is not 
intended, represented, or defined for a specific animal 
class(es) or species. 


(7) Feed ingredients, collective terms for the grouping of 
feed ingredients, or appropriate statements as provided under 
the provisions of RCW 15.53.9016 (1)(c). 


(a) The name of each ingredient as defined in the official 
publication of the Association of American Feed Control 
Officials, common or usual name, or one approved by the 
department. 


(b) Collective terms for the grouping of feed ingredients 
as defined in the Official Definitions of Feed Ingredients 
published in the official publication of the Association of 
American Feed Control Officials in lieu of the individual 
ingredients; provided that: 


(i) When a collective term for a group of ingredients is 
used on the label, individual ingredients within that group 
shall not be listed on the label. 


(ii) The manufacturer shall provide the department, upon 
request, with a list of individual ingredients, within a defined 
group, that are or have been used at manufacturing facilities 
distributing in or into the state. These records must be avail- 
able to the department for inspection and copying for at least 
two years after the last date of distribution of the commercial 
feed. 


(8) Directions for use and precautionary statements or 
reference to their location if the detailed feeding directions 
and precautionary statements required by WAC 16-250-078 
and 16-250-082 appear elsewhere on the label. 


(9) Name and principal mailing address of the manufac- 
turer or person responsible for distributing the feed. The prin- 
cipal mailing address shall include the street address, city, 
state, zip code; however, the street address may be omitted if 
it is shown in the current city directory or telephone direc- 
tory. 

(10) Quantity statement: 


(a) Net quantity shall be declared in terms of weight, liq- 
uid measure or count, based on applicable requirements 
under Section 4 of the Fair Packaging and Labeling Act. 


(b) Net quantity labeled in terms of weight shall be 
expressed both in pounds, with any remainder in terms, of 
ounces or common or decimal fractions of the pound, and in 
appropriate metric system units; or in the case of liquid mea- 
sure, both in the largest whole unit (quarts, quarts and pints, 
or pints, as appropriate) with any remainder in terms of fluid 
ounces or common or decimal fractions of the pint or quart, 
and in appropriate metric system units. 


(c) When the declaration of quantity of contents by count 
does not give adequate information as to the quantity of feed 
in the container, it shall be combined with such statement of 
weight, liquid measure, or size of the individual units as will 
provide such information. 
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(11) When screenings are added to unmixed by-product 
feed, the term "screenings" must appear on the label: 

(a) In the same size of type as the brand name; and 

(b) Either as part of or immediately below the brand 
name. 

(12) License applicants and licensees must submit copies 
of their commercial feed labels and labeling to the depart- 
ment upon request for reasonable cause. 

(13) When a commercial feed contains any ingredient or 
combination of ingredients for the purpose of imparting a dis- 
tinct characteristic to the product that is significant to the pur- 
chaser, the name of that ingredient or combination of ingredi- 
ents may be used as part of the brand name or product name 
if: 

(a) The ingredient or combination of ingredients is pres- 
ent in sufficient quantity to impart a distinctive characteristic 
to the product or is present in amounts which have a material 
bearing upon the price of the product or upon acceptance of 
the product by the purchaser thereof; or 

(b) It does not constitute a representation that the ingre- 
dient or combination of ingredients is present to the exclusion 
of other ingredients. 


NEW SECTION 


WAC 16-250-036 Expression of guarantees. (1) The 
guarantees for crude protein, equivalent crude protein from 
nonprotein nitrogen, lysine, methionine, other amino acids, 
crude fat, crude fiber and acid detergent fiber shall be in 
terms of percentage. 

(2) Mineral guarantees: 

(a) When the calcium, salt, and sodium guarantees are 
given in the guaranteed analysis such shall be stated and con- 
form to the following: 

(i) When the minimum is below 2.5 percent, the maxi- 
mum shall not exceed the minimum by more than 0.5 per- 
centage point. 

(ii) When the minimum is 2.5 percent but less than 5.0 
percent, the maximum shall not exceed the minimum by 
more than one percentage point. 

(iii) When the minimum is 5.0 percent or greater, the 
maximum shall not exceed the minimum by more than 20 
percent of the minimum and in no case shall the maximum 
exceed the minimum by more than five percentage points. 

(b) When stated, guarantees for minimum and maximum 
total sodium, and salt: Minimum potassium, magnesium, sul- 
fur, phosphorus and maximum fluorine shall be in terms of 
percentage. Other minimum mineral guarantees shall be 
stated in parts per million (ppm) when the concentration is 
less than 10,000 ppm and in percentage when the concentra- 
tion is 10,000 ppm (1 percent) or greater. 

(c) Products labeled with a quantity statement (e.g., tab- 
lets, capsules, granules, or liquids) may state mineral guaran- 
tees in milligrams (mg) per unit (e.g., tablet, capsule, granule, 
or liquid) consistent with the quantity statement and direc- 
tions for use. 

(3) Guarantees for minimum vitamin content of com- 
mercial feed shall be listed in the order specified and are 
stated in mg/Ib. or in units consistent with those employed for 
the quantity statement unless otherwise specified: 
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(a) Vitamin A, other than precursors of vitamin A, in 
International Units per pound. 

(b) Vitamin D-3 in products offered for poultry feeding, 
in International Chick Units per pound. 

(c) Vitamin D for other uses, International Units per 
pound. 

(d) Vitamin E, in International Units per pound. 

(e) Concentrated oils and feed additive premixes con- 
taining vitamins A, D and/or E may, at the option of the dis- 
tributor be stated in units per gram instead of units per pound. 

(f) Vitamin B-12, in milligrams or micrograms per 
pound. 

(g) All other vitamin guarantees shall express the vita- 
min activity in milligrams per pound in terms of the follow- 
ing: Menadione, riboflavin, d-pantothenic acid, thiamine, 
niacin, vitamin B-6, folic acid, choline, biotin, inositol, p- 
amino benzoic acid, ascorbic acid, and carotene. 

(4) Guarantees for drugs shall be stated in terms of per- 
cent by weight, except: 

(a) Antibiotics, present at less than two thousand grams 
per ton (total) of commercial feed shall be stated in grams per 
ton of commercial feed. 

(b) Antibiotics present at two thousand or more grams 
per ton (total) of commercial feed, shall be stated in grams 
per pound of commercial feed. 

(c) Labels for commercial feeds containing growth pro- 
motion and/or feed efficiency levels of antibiotics, which are 
to be fed continuously as the sole ration, are not required to 
make quantitative guarantees except as specifically noted in 
the Federal Food Additive Regulations for certain antibiotics, 
wherein, quantitative guarantees are required regardless of 
the level or purpose of the antibiotic. 

(d) The term "milligrams per pound" may be used for 
drugs or antibiotics in those cases where a dosage is given in 
"milligrams" in the feeding directions. 

(5) Commercial feeds containing any added nonprotein 
nitrogen shall be labeled as follows: 

(a) For ruminants: 

(i) Complete feeds, supplements, and concentrates con- 
taining added nonprotein nitrogen and containing more than 
5 percent protein from natural sources shall be guaranteed as 
follows: Crude protein, minimum, __ percent (this includes 
not more than _ percent equivalent crude protein from non- 
protein nitrogen). 

Gii) Mixed feed concentrates and supplements containing 
less than 5 percent protein from natural sources may be guar- 
anteed as follows: Equivalent crude protein from nonprotein 
nitrogen, minimum, _ percent. 

(iii) Ingredient sources of nonprotein nitrogen such as 
urea, diammonium phosphate, ammonium polyphosphate 
solution, ammoniated rice hulls, or other basic nonprotein 
nitrogen ingredients defined by the Association of American 
Feed Control Officials shall be guaranteed as follows: Nitro- 
gen, minimum, _ percent equivalent crude protein from 
nonprotein nitrogen, minimum, _ percent. 

(b) For nonruminants: 

(i) Complete feeds, supplements and concentrates con- 
taining crude protein from all forms of nonprotein nitrogen, 
added as such, shall be labeled as follows: Crude protein, 
minimum __ percent (this includes not more than _ per- 
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cent equivalent crude protein which is not nutritionally avail- 
able to species of animal for which feed is intended). 

(ii) Premixes, concentrates or supplements intended for 
nonruminants containing more than 1.25 percent equivalent 
crude protein from all forms of nonprotein nitrogen, added as 
such, must contain adequate directions for use and a promi- 
nent statement: 


WARNING: This feed must be used only in accordance 
with directions furnished on the label. 


(6) Mineral phosphatic materials for feeding purposes 
shall be labeled with the guarantee for minimum and maxi- 
mum percentage of calcium (when present), the minimum 
percentage of phosphorus, and the maximum percentage of 
fluorine. 

(7) Guarantees for microorganisms shall be stated in col- 
ony forming units per gram (CFU/g) when directions are for 
using the product in grams, or in colony forming units per 
pound (CFU/Ib.) when directions are for using the product in 
pounds. A parenthetical statement following the guarantee 
shall list each species in order of predominance. 

(8) Guarantees for enzymes shall be stated in units of 
enzymatic activity per unit weight or volume, consistent with 
label directions. The source organism for each type of enzy- 
matic activity shall be specified, such as: Protease (Bacillus 
subtilis) 5.5 mg amino acids liberated/min./milligram. If two 
or more sources have the same type of activity, they shall be 
listed in order of predominance based on the amount of enzy- 
matic activity provided. 

(9) Guarantees for dietary starch, sugars, and fructans for 
commercial feeds, other than customer-formula feed, pet 
food and specialty pet food products: 

(a) A commercial feed which bears on its labeling a 
claim in any manner for levels of "dietary starch," "sugars," 
"fructans,” or words of similar designation, shall include on 
the label: 

(i) Guarantees for maximum percentage of dietary starch 
and maximum percentage sugars, in the guaranteed analysis 
section immediately following the last fiber guarantee. 

(ii) A maximum percentage guarantee for fructans 
immediately following sugars, if the feed contains forage 
products. 

(b) When such guarantees for dietary starch, sugars or 
fructans for commercial feeds appear on the label, feeding 
directions shall indicate the proper use of the feed product 
and a recommendation to consult with a veterinarian or nutri- 
tionist for a recommended diet. 

(10) The labels on commercial feeds such as vita- 
min/mineral premix and base mix intended as a specialized 
nutritional source for use in the manufacture of other feeds, 
must state the intended purpose and guarantee that the nutri- 
ents are relevant to that purpose. 

(11) When approved by the department, guarantees may 
be made for these special feeds even if there are no approved 
Association of Official Analytical Chemists (AOAC) meth- 
ods for determining specific nutritional content of these spe- 
cialized feeds. 

(12) The sliding scale method of expressing a guaranteed 
analysis on a commercial feed label (for example "minimum 
crude protein 15-18 percent") is prohibited. 
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(13) Minerals, except salt, when quantitatively guaran- 
teed, must be stated in terms of percentage of the element. 

(14) Guaranteed analysis for all grain mixture, with or 
without molasses, commercial feed must include the follow- 
ing nutrients on the label in the order listed: 

(a) Minimum percentage of crude protein; 

(b) Minimum percentage of crude fat; and 

(c) Maximum percentage of crude fiber. 


NEW SECTION 


WAC 16-250-044 Substantiation of nutritional suit- 
ability. (1) A commercial feed, other than a customer-for- 
mula feed, shall be nutritionally suitable for its intended pur- 
pose as represented by its labeling. 

(2) If the department has reasonable cause to believe a 
commercial feed is not nutritionally suitable, the department 
may request the feed manufacturer to either submit an "affi- 
davit of suitability" or an alternative procedure acceptable to 
the department, certifying the nutritional adequacy of the 
feed. The affidavit of suitability or alternate procedure of 
suitability shall serve as substantiation of the suitability of the 
feed. 

(3) If an affidavit of suitability, or alternative procedure 
acceptable to the department, is not submitted by the feed 
manufacturer within thirty days of written notification, the 
department may deem the feed adulterated under RCW 
15.53.902 and order the feed removed from the marketplace. 

(4) The affidavit of suitability shall contain the following 
information: 

(a) The feed company's name; 

(b) The feed's product name; 

(c) The name and title of the affiant submitting the docu- 
ment; 

(d) A statement that the affiant has knowledge of the 
nutritional content of the feed and based on valid scientific 
evidence the feed is nutritionally adequate for its intended 
purpose; 

(e) The date of submission; and 

(f) The signature of the affiant notarized by a certified 
notary public. 


NEW SECTION 


WAC 16-250-064 Ingredients. (1) The name of each 
ingredient or collective term for the grouping of ingredients, 
when required to be listed, shall be the name as defined in the 
Official Definitions of Feed Ingredients as published in the 
AAFCO official publication, the common or usual name, or 
one approved by the department. 

(2) The name of each ingredient must be shown in letters 
or type of the same size. 

(3) No reference to quality or grade of an ingredient shall 
appear in the ingredient statement of a feed. 

(4) The term "dehydrated" may precede the name of any 
product that has been artificially dried. 

(5) A single ingredient product defined by the Associa- 
tion of American Feed Control Officials is not required to 
have an ingredient statement. 

(6) Tentative definitions for ingredients shall not be used 
until adopted as official, unless no official definition exists or 


WSR 18-18-098 


the ingredient has a common accepted name that requires no 
definition, (i.e., sugar). 

(7) When the word "iodized" is used in connection with 
a feed ingredient, the feed ingredient shall contain not less 
than 0.007 percent iodine, uniformly distributed. 


(8) Ingredients on labels must be listed in descending 
order by weight. 


(9) The ingredient statement must not contain commer- 
cial, copyrighted, brand, or trade names. 


(10) The term "degermed" must precede the name of any 
product from which germs were wholly or partially removed. 


(11) Ifa drug is used, the drug does not have to be listed 
in the ingredient statement. However, the drug name is 
required to be listed on the label. 


NEW SECTION 


WAC 16-250-078 Directions for use and precaution- 
ary statements. (1) Directions for use and precautionary 
statements on the labeling of all commercial feeds and cus- 
tomer-formula feeds containing additives (including drugs, 
special purpose additives, or nonnutritive additives) shall: 

(a) Be adequate to enable safe and effective use for the 
intended purposes by users with no special knowledge of the 
purpose and use of such articles; and 

(b) Include, but not be limited to, all information 
described by all applicable regulations adopted under the 
Federal Food, Drug, and Cosmetic Act. 

(2) Adequate directions for use and precautionary state- 
ments are required for feeds containing nonprotein nitrogen 
as specified in WAC 16-250-082. 

(3) Adequate directions for use and precautionary state- 
ments necessary for safe and effective use are required on 
commercial feeds distributed to supply particular dietary 
needs or for supplementing or fortifying the usual diet or 
ration with any vitamin, mineral, or other dietary nutrient or 
compound. 

(4) Raw milk distributed as a commercial feed shall 
comply with the provisions under chapters 15.36 and 15.37 
RCW. The label shall display the following statements: 


"WARNING: NOT FOR HUMAN CONSUMPTION - THIS PROD- 
UCT HAS NOT BEEN PASTEURIZED AND MAY CONTAIN 
HARMFUL BACTERIA." and "DECHARACTERIZED WITH 
HARMLESS FOOD COLORING." 


(5) The label type size must meet the following: 

(a) The name and address of the producer or distributor 
in letters not less than one-fourth inch in size. 

(b) The name of the contents in letters not less than one- 
fourth inch in size. 

(c) The words "WARNING: NOT FOR HUMAN CONSUMP- 
TION - THIS PRODUCT HAS NOT BEEN PASTEURIZED AND MAY 
CONTAIN HARMFUL BACTERIA." in letters at least one-half 
inch in size. 

(d) The words "DECHARACTERIZED WITH HARMLESS 
FOOD COLORING." in letters not less than one-fourth inch in 
size. 
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NEW SECTION 


WAC 16-250-082 Nonprotein nitrogen. (1) Urea and 
other nonprotein nitrogen products defined in the AAFCO 
official publication are acceptable ingredients only in com- 
mercial feeds for ruminant animals as a source of equivalent 
crude protein. If the commercial feed contains more than 8.75 
percent of equivalent crude protein from all forms of nonpro- 
tein nitrogen, added as such, or the equivalent crude protein 
from all forms of nonprotein nitrogen, added as such, exceeds 
one-third of the total crude protein, the label shall bear ade- 
quate directions for the safe use of feeds and a precautionary 
statement: "CAUTION: USE AS DIRECTED." The directions for 
use and the caution statement shall be in type of such size so 
placed on the label that they will be read and understood by 
ordinary persons under customary conditions of purchase and 
use. 


(2) Nonprotein nitrogen defined in the AAFCO official 
publication, when so indicated, are acceptable ingredients in 
commercial feeds distributed to nonruminant animals as a 
source of nutrients other than equivalent crude protein. The 
maximum equivalent crude protein from nonprotein nitrogen 
sources when used in nonruminant rations shall not exceed 
1.25 percent of the total daily ration. 


(3) On labels such as those for medicated feeds which 
bear adequate feeding directions and/or warning statements, 
the presence of added nonprotein nitrogen shall not require a 
duplication of the feeding directions or the precautionary 
statements as long as those statements include sufficient 
information to ensure the safe and effective use of this prod- 
uct due to the presence of nonprotein nitrogen. 


NEW SECTION 


WAC 16-250-094 Drug and feed additives. (1) Prior 
to approval of a registration application and/or approval of a 
label for commercial feed which contain additives (including 
drugs, other special purpose additives, or nonnutritive addi- 
tives), the distributor may be required to submit evidence to 
prove the safety and efficacy of the commercial feed when 
used according to the directions furnished on the label. 


(2) Satisfactory evidence of safety and efficacy of a com- 
mercial feed may be: 


(a) When the commercial feed contains such additives, 
the use of which conforms to the requirements of the applica- 
ble regulation in 21 C.F.R., or which are "prior sanctioned" or 
"informal review sanctioned" or "generally recognized as 
safe" for such use; or 


(b) When the commercial feed is itself a drug and is gen- 
erally recognized as safe and effective for the labeled use or 
is marketed subject to an application approved by the United 
States Food and Drug Administration under section 512 of 
the Federal Food, Drug, and Cosmetic Act; or 


(c) When one of the purposes for feeding a commercial 
feed is to impart immunity (that is to act through some immu- 
nological process) the constituents imparting immunity have 
been approved for the purpose through the Federal Virus, 
Serum and Toxins Act of 1913, as amended; or 
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(d) When the commercial feed is a direct fed microbial 
product and: 

(i) The product meets the particular fermentation product 
definition; and 

(ii) The microbial content statement, as expressed in the 
labeling, is limited to the following: "Contains a source of 
live (viable) naturally occurring microorganisms." This state- 
ment shall appear on the label; and 

(iii) The source is stated with a corresponding guarantee 
expressed in accordance with WAC 16-250-036(7). 

(e) When the commercial feed is an enzyme product, 
and: 

(i) The product meets the particular enzyme definition 
defined by the Association of American Feed Control Offi- 
cials; and 

(ii) The enzyme is stated with a corresponding guarantee 
expressed in accordance with WAC 16-250-036(8). 

(3) An artificial color may be used in commercial feed 
only if it has been shown to be harmless to animals. The 
department will accept the permanent or provisional listing of 
an artificial color in the United States Food and Drug Admin- 
istration regulations as safe for use as satisfactory evidence 
that the color is harmless to animals provided that the manu- 
facturer's use of the artificial color is consistent with the con- 
ditions, limitations, and tolerance prescribed by the federal 
regulation. 

(4) Any feed ingredients or feed product must not con- 
tain materials that enhance the natural color of a feed if it con- 
ceals inferiorities. 


NEW SECTION 


WAC 16-250-136 Adulterants. (1) The department 
adopts 21 C.F.R. Part 589 - Substances prohibited from use in 
animal food or feed. 

(2) For the purpose of RCW 15.53.902, the terms "poi- 
sonous substances" or "deleterious substances" include, but 
are not limited to, the following: 

(a) Fluorine and any mineral or mineral mixture which is 
to be used directly for the feeding of domestic animals and in 
which the fluorine exceeds 0.20 percent for breeding and 
dairy cattle; 0.30 percent for slaughter cattle; 0.30 percent for 
sheep; 0.35 percent for lambs; 0.45 percent for swine; and 
0.60 percent for poultry. 

(b) Fluorine bearing ingredients when used in such 
amounts that they raise the fluorine content of the total ration 
(exclusive of roughage) above the following amounts: 0.004 
percent for breeding and dairy cattle; 0.009 percent for 
slaughter cattle; 0.006 percent for sheep; 0.01 percent for 
lambs; 0.015 percent for swine and 0.03 percent for poultry. 

(c) Fluorine bearing ingredients incorporated in any feed 
that is fed directly to cattle, sheep or goats consuming rough- 
age (with or without) limited amounts of grain, that results in 
a daily fluorine intake in excess of 50 milligrams of fluorine 
per 100 pounds of body weight. 

(d) Soybean meal, flakes or pellets or other vegetable 
meals, flakes or pellets which have been extracted with tri- 
chlorethylene or other chlorinated solvents. 

(e) Sulfur dioxide, sulfurous acid, and salts of sulfurous 
acid when used in or on feeds or feed ingredients which are 
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considered or reported to be a significant source of vitamin 
B1 (thiamine). 

(3) When screenings are added to unmixed by-product 
feed, the screening must not contain any seed, pesticide, or 
other product that renders it adulterated within the meaning 
of RCW 15.53.902. 

(4) All screenings or by-products of grains and seeds 
containing weed seeds, when used in commercial feed or sold 
as such to the ultimate consumer, shall be ground fine enough 
or otherwise treated to destroy the viability of such weed 
seeds so that the finished product contains no more than one 
viable prohibited noxious weed seed per pound and not more 
than twenty-five viable restricted noxious weed seeds per 
pound. 

(5) For purposes of this rule, prohibited noxious weed 
seeds are those listed in WAC 16-301-045 (Prohibited nox- 
ious weed seeds) and restricted noxious weed seeds are those 
listed in WAC 16-301-050 (Restricted noxious weed seeds). 

(6) Feed containing raw or unprocessed animal waste is 
adulterated under this chapter. 

(7) In addition to the requirements in subsection (2) of 
this section, the terms "poisonous substances" or "deleterious 
substances" as used in RCW 15.53.902 include, but are not 
limited to, any ingredient that contains more than twenty 
parts per billion aflatoxin B1, B2, G1, G2, individually or in 
total. 


NEW SECTION 


WAC 16-250-148 Current good manufacturing prac- 
tice and hazard analysis and risk-based preventive con- 
trols. The department adopts the following federal regula- 
tions as current good manufacturing practice: 

(1) The regulations prescribing good manufacturing 
practices for Type B and Type C medicated feeds as pub- 
lished in 21 C.F.R. Part 225.1 - 225.202. 

(2) The regulations prescribing good manufacturing 
practices for Type A medicated articles as published in 21 
C.F.R. Part 226.1 - 226.115. 

(3) The requirements of 21 C.F.R. Part 507 - Current 
good manufacturing practice, hazard analysis, and risk-based 
preventive controls for food for animals. 

(4) The requirements of 21 C.F.R. Part 113 - Thermally 
processed low-acid foods packaged in hermetically sealed 
containers. 

(5) The regulations and requirements governing emer- 
gency permit control in 21 C.F.R. Part 108. 


NEW SECTION 


WAC 16-250-152 Certain mammalian proteins pro- 
hibited in ruminant feed. The department adopts the 
requirements of 21 C.F.R. Part 589.2000 - Animal proteins 
prohibited in ruminant feed; and 21 C.F.R. Part 589.2001 - 
Cattle materials prohibited in animal food or feed to prevent 
the transmission of bovine spongiform encephalopathy. 


NEW SECTION 


WAC 16-250-164 Veterinary feed directive. (1) The 
department adopts the definitions of 21 C.F.R. Part 558.3(b). 
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(2) The department adopts the requirements of 21 C.F.R. 
Part 558.6 - Veterinary feed directive drugs. 


NEW SECTION 


WAC 16-250-166 Recordkeeping requirements. 
Records relating the lot identifier to the manufacture, pro- 
cessing, packing, distribution, receipt, or holding of the prod- 
uct must be kept for two years after the last date of distribu- 
tion. 


NEW SECTION 


WAC 16-250-178 Licensing requirements. (1) Except 
as provided for in RCW 15.53.9013, any person who manu- 
factures a commercial feed in this state, or who distributes a 
commercial feed in or into this state; or whose name appears 
on a commercial feed label as guarantor, must obtain a com- 
mercial feed license for each facility that distributes in or into 
this state. 

(2) The license application must be submitted on a form 
prescribed by the department. 

(3) The license application must include: 

(a) The name, mailing address, and contact information 
of the applicant; 

(b) The name, mailing address, and contact information 
of the individual responsible for reporting tonnage; 

(c) The name, mailing address, physical address, and 
contact information of the facility being issued the license; 

(d) Types of business the firm is engaged in (manufac- 
turer, distributor, guarantor); 

(e) Types of processing; 

(f) Types of feed distributed; 

(g) Types of ingredients; 

(h) Applicant's signature; and 

(i) Date signed. 

(4) A separate license application form is required for 
each location or facility. 

(5) A fifty dollar fee must accompany each license appli- 
cation form. 

(6) License application forms can be obtained from the 
department online at https://agr.wa.gov/FoodAnimal/Animal 
Feed/Forms.aspx; by emailing the animal feed program at 
feedreg@agr.wa.gov, or by phone at 360-902-1942. 


NEW SECTION 


WAC 16-250-182 Semiannual feed distribution 
reporting requirements and inspection fees. (1)(a) Each 
licensee must file a semiannual report on forms provided by 
the department setting forth the number of tons of commer- 
cial feed distributed in or into this state as required by RCW 
15.53.9018. 

(b) The report must include the amount of feed distrib- 
uted by type of mixed feed by animal class, feed ingredients, 
signature of person filing report, and date signed. 

(2) An inspection fee on all commercial feed sold for dis- 
tribution in or into this state during the year must accompany 
the semiannual report. 

(3) The minimum inspection fee, the late fee, and excep- 
tions to payment of the fee are described in RCW 15.53.9018. 
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(4) Semiannual reporting forms can be obtained online at 
https://agr.wa.gov/FoodAnimal/AnimalFeed/Forms.aspx; by 
emailing the animal feed program at feedreg@agr.wa.gov; or 
by phone at 360-902-1942. 

(5) Any reports and associated fees may be submitted to 
the department by mail to: 


Washington State Department of Agriculture 
Animal Feed Program 

P.O. Box 42591 

Olympia, WA 98504-2591 


NEW SECTION 


WAC 16-250-194 Access to publications adopted 
under this chapter. (1) Electronic access to 21 C.F.R. is 
available at https://www.gpo.gov/fdsys/search/home.action. 
Print copies of the titles can be purchased from the U.S. Gov- 
ernment Bookstore online at https://bookstore.gpo.gov/ 
catalog/laws-regulations/code-federal-regulations-cfrs-print. 
If you do not have electronic access, contact: 


U.S. Government Publishing Office 
P.O. Box 979050 

St. Louis, MO 63197-9000 

Phone 1-866-512-1800 


(2) Online and print copies of the AAFCO official publi- 
cation can be purchased from AAFCO online at http://www. 
aafco.org/Publications. If you do not have electronic access, 
print copies can also be purchased from: 


AAFCO 

1800 South Oak Street, Suite 100 
Champaign, IL 61820 

Phone 217-356-4221 


(3) A copy of these publications are available for inspec- 
tion at: 


Washington State Department of Agriculture 
Natural Resources Building 

1111 Washington Street S.E. 

Olympia, WA 98504-2560 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 16-250-005 Commercial feed regulated by this 


chapter. 


WAC 16-250-007 
WAC 16-250-010 
WAC 16-250-015 
WAC 16-250-018 


WAC 16-250-020 


Proposed 


The Code of Federal Regulation. 
Commercial feed terms and definitions. 
Feed ingredient names and definitions. 


Customer-formula feed labeling 
required. 


Label information and recordkeeping 
requirements for customer-formula 
feed. 
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WAC 16-250-028 


WAC 16-250-030 


WAC 16-250-035 


WAC 16-250-040 


WAC 16-250-042 


WAC 16-250-045 


WAC 16-250-050 


WAC 16-250-051 


WAC 16-250-052 


WAC 16-250-053 


WAC 16-250-054 


WAC 16-250-055 


WAC 16-250-056 


WAC 16-250-057 


WAC 16-250-058 


WAC 16-250-059 


WAC 16-250-060 


WAC 16-250-063 


Commercial feed labeling required 
except customer-formula feed. 


Recordkeeping requirements and label 
information required on all commercial 
feed labels except customer-formula 
feed. 


Format required for all commercial feed 
labels except customer-formula feed. 


Product or brand name label informa- 
tion required for all commercial feeds 
except customer-formula feed. 


Label information required when a drug 
is used in commercial feed. 


Purpose of feed statement requirements 
for commercial feed, except grain mix- 
ture feeds. 


Guarantee requirements that apply to 
WAC 16-250-052 through 16-250-065. 


Exemptions from the guarantees 
required in WAC 16-250-052 through 
16-250-063. 


Guarantees for all swine commercial 
feed except customer-formula feed. 


Guarantees for all poultry commercial 
feed (broilers, layers and turkeys) 
except customer-formula feed. 


Guarantees for all beef cattle commer- 
cial feed except customer-formula feed. 


Guarantees for all dairy cattle commer- 
cial feed except customer-formula feed. 


Guarantees for all equine commercial 
feed except customer-formula feed. 


Guarantees for all goat and sheep com- 
mercial feed except customer-formula 
feed. 


Guarantees for all duck and goose com- 
mercial feed except customer-formula 
feed. 


Guarantees for all fish commercial feed 
except customer-formula feed and spe- 
cialty pet food. 


Guarantees for all rabbit commercial 
feed except customer-formula feed. 


Guarantees for commercial feeds for 
animal species not specified in WAC 
16-250-052 through 16-250-060 or in 
chapter 16-252 WAC, except customer- 
formula feed. 


WAC 16-250-065 


WAC 16-250-067 


WAC 16-250-068 


WAC 16-250-069 


WAC 16-250-070 


WAC 16-250-071 


WAC 16-250-072 
WAC 16-250-073 


WAC 16-250-074 


WAC 16-250-075 


WAC 16-250-076 


WAC 16-250-080 


WAC 16-250-090 


WAC 16-250-095 
WAC 16-250-100 


WAC 16-250-110 
WAC 16-250-120 
WAC 16-250-140 
WAC 16-250-150 
WAC 16-250-155 
WAC 16-250-160 


WAC 16-250-170 


WAC 16-250-180 
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Guarantees for grain mixture commer- 
cial feeds, except customer-formula 
feed. 


Guarantees for commercial feed sold 
primarily for sugar content. 


Guarantees for vitamin/mineral premix 
and base mix commercial feed. 


Expression of guarantees—Expressed 
as is. 


Expression of guarantees—Sliding- 
scale method prohibited. 


Expression of guarantees—Protein, 
amino acids, fat, and fiber. 


Expression of guarantees—Minerals. 


Expression of guarantees—Minimum 
vitamin content. 


Expression of guarantees—Drugs. 


Expression of guarantees and special 
requirements—Commercial feeds con- 
taining any added nonprotein nitrogen. 


Expression of guarantees—Microor- 
ganisms and enzymes. 


Substantiating nutritional suitability of 
commercial feed except for customer- 
formula feed. 


Feed ingredient statement terms and 
recordkeeping requirements. 


Drug and feed additive requirements. 


Directions for use and precautionary 
statement requirements. 


Screenings. 

Adulteration of feed. 

Use of artificial coloring. 

Reusing bags, totes, and containers. 
Tonnage fee requirements. 


Commercial feed license application 
requirements. 


Commercial feed label submission 
requirements. 


Good manufacturing practices adopted. 


Chapter 16-252 WAC 


SPECIALTY PET FOOD 


NEW SECTION 


WAC 16-252-002 Purpose. This chapter is pursuant to 
RCW 15.53.9012 and regulates commercial feed, specifically 
pet food and specialty pet food distributed in Washington 
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state for the purpose of uniformity with federal regulations 
and national consensus codes and ultimately to protect con- 
sumers from contaminated, adulterated, or misbranded pet 
food and specialty pet food. 


NEW SECTION 


WAC 16-252-004 Applicability. (1) This chapter 
applies to pet food as defined in RCW 15.53.901, which 
includes food for dogs (Canis familiaris) and cats (Felis 
catus). 

(2) This chapter applies to specialty pet food as defined 
in RCW 15.53.901 and includes any animal normally main- 
tained in a household, such as, but not limited to, rodents, 
ornamental birds, ornamental fish, reptiles and amphibians, 
ferrets, hedgehogs, marsupials, and rabbits not raised for food 
or fur. 

(3) Ifadulterated under RCW 15.53.902 for some but not 
all purposes, the following commodities are subject to the 
requirements of this chapter. If unadulterated, the following 
commodities are exempt from the requirements of this chap- 
ter. 

(a) Unmixed whole seeds and physically altered entire 
unmixed seeds when such seeds are not chemically changed. 

(b) Raw meat, hay, loose salt, straw, stover, silage, cobs, 
husks, and hulls when such commodities are not ground, 
mixed or intermixed with other materials. 


NEW SECTION 


WAC 16-252-006 Adoption of federal regulations 
and national consensus codes—Order of precedence. (1) 
Adoption of regulations under the Federal Food, Drug and 
Cosmetic Act in this chapter is of the version effective Febru- 
ary 9, 2017, and 21 U.S.C. 301 et seq. in this chapter is adop- 
tion of the version effective September 27, 2017. 

(2) Adoption of provisions under the Association of 
American Feed Control Officials (AAFCO) official publica- 
tion in this chapter is adoption of the provisions in the 2018 
edition. 

(3) If there is conflict between this chapter, chapter 15.53 
RCW, adopted federal regulations, and adopted AAFCO pro- 
visions, the conflict must be resolved by giving precedence in 
the following order: 

(a) Adopted federal regulations; 

(b) Chapter 15.53 RCW; 

(c) This chapter; 

(d) Adopted AAFCO pet food and specialty pet food 
provisions; and 

(e) Adopted AAFCO commercial feed provisions. 

(4) If this chapter is silent with regard to any aspect of 
pet food or specialty pet food, then the regulations under 
chapter 16-250 WAC apply. 


NEW SECTION 


WAC 16-252-008 Definitions and terms. (1) The 
department adopts the Official Feed Terms and the Official 
Common and Usual Names and Definitions of Feed Ingredi- 
ents in the AAFCO official publication. 
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(2) In addition, the following definitions apply to this 
chapter: 

"All life stages" means gestation/lactation, growth, and 
adult maintenance life stages. 

"Dehydrated grass meal" means the aerial portion of a 
grass plant that is: 

(a) Cut before the formation of seed; 

(b) Reasonably free of other crop plants, weeds, and 
mold; 

(c) Finely ground; and 

(d) Dried by artificial thermal means. 

"Distressed specialty pet food" means specialty pet 
food in distribution that is no longer available for retail sale. 
Examples of distressed specialty pet food include, but are not 
limited to, dented cans, torn bags, or specialty pet food past 
its sell-by date. 

"Family" means a group of products, which are nutri- 
tionally adequate for any or all life stages based on their 
nutritional similarity to a lead product, which has been suc- 
cessfully test-fed according to an AAFCO feeding proto- 
col(s). 

"Grain mixture specialty pet food" means mixed or 
intermixed whole or physically altered grains, that: 

(a) Are not chemically altered; 

(b) May or may not contain molasses; and 

(c) Except for molasses, contain no other additives. 

"Grass seed by-products meal or pellets" means a 
ground product consisting of light and broken seeds, hulls, 
chaff, straw, and some weed seeds but excluding sand, dirt, 
and heavy weed seeds. 

"Grass seed screenings meal or pellets" means a prod- 
uct com-prised chiefly of hulls obtained from the cleaning of 
various grass seeds. 

"Guarantee" means a listing of specified nutrients or 
nonnutritive substances contained in a pet food or specialty 
pet food that the manufacturer or distributor named on the 
label warrants. 

"Guaranteed analysis" means a listing of the mini- 
mum, maximum or both minimum and maximum concentra- 
tions of specified nutrients contained in a pet food or spe- 
cialty pet food that the manufacturer or distributor named on 
the label warrants. Both minimum and maximum concentra- 
tions of specified nutrients contained in a pet food or spe- 
cialty pet food are stated on an "as is" basis rather than on a 
"one hundred percent moisture free" basis in units specified 
by this chapter. 

"Guarantor" means any person whose name appears 
on the label of a commercial feed and is responsible for: 

(a) Product/label information that is not misleading or 
misbranded; 

(b) Compliance with product/label information and all 
applicable rules and regulation; and 

(c) Registering pet food/specialty pet food products dis- 
tributed in/into the state. 

"Immediate container" means the unit, can, box, tin, 
bag, or other receptacle or covering in which a pet food or 
specialty pet food is displayed for sale to retail purchasers, 
but does not include containers used as shipping containers. 
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"Ingredient statement" means a collective and contig- 
uous listing on the label of the ingredients of which the pet 
food or specialty pet food is composed. 

"Label" means a display of written, printed, or graphic 
matter upon or affixed to the container in which a pet food or 
specialty pet food is distributed, or on the invoice or delivery 
slip with which a bulk pet food or specialty pet food is distrib- 
uted. This includes statements and promotion on company 
web sites or other internet based customer interfaces. 

"Labeling" means all labels and other written, printed, 
or graphic matter upon a pet food or specialty pet food or any 
of its containers or wrappers, or accompanying such pet food 
or specialty pet food. This includes statements and promotion 
on company web sites or other internet based customer inter- 
faces. 

"Lot identifier" means a unique identifier for each lot, 
batch or production run that enables the manufacturer to 
accurately trace the complete manufacturing and distribution 
history of the product. A lot identifier is an individual lot, 
batch or production run number, code, date, or other suitable 
identification applied to the label, container, or package. In 
the case of bulk pet food or specialty pet food, the lot identi- 
fier is on a label, invoice, or shipping document accompany- 
ing the pet food or specialty pet food. 

"Net weight" means the weight of a commodity exclud- 
ing any materials, substances, or items not considered to be 
part of the commodity. Examples of materials, substances, or 
items not considered to be part of a commodity include, but 
are not limited to, containers, conveyances, bags, wrappers, 
packaging materials, labels, individual piece coverings, dec- 
orative accompaniments, and coupons. (See RCW 19.94.010 
(1)G).) 

"Nutritionally adequate" means the pet food or spe- 
cialty pet food, when fed according to directions on the label, 
will meet the nutritional requirements of the class of animals 
for which the pet food or specialty pet food was manufac- 
tured. 

"Nutritionally suitable" means nutritionally adequate. 

"Pea bran" means a product consisting primarily of the 
various components from a pea splitting operation. Pea bran 
must contain at least ten percent crude protein and not more 
than thirty-eight percent crude fiber. 

"Pea by-products meal" means a product containing 
light and broken peas, and offal from pea cleaning, which 
includes chips, pea powder, pea hulls, and screenings. Pea 
by-products meal must contain at least fifteen percent crude 
protein and not more than thirty percent crude fiber. 

"Pea meal" means a pea product resulting from the 
grinding of whole peas that are reasonably free of other crop 
seeds, weeds, and mold. Pea meal must contain at least 
twenty percent crude protein and not more than eight percent 
crude fiber. 

"Pea screenings meal" means a product consisting pri- 
marily of the various components from the screening and 
cleaning of peas. Pea screenings meal must contain at least 
ten percent crude protein and not more than thirty-eight per- 
cent crude fiber. 

"Principal display panel" has the same meaning as that 
term is defined in 21 C.F.R. Part 589.2000 (a)(1). 
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"Quantity statement" means the part of the label 
expressing net weight (mass), net volume (liquid or dry) or 
count. 

"Repackage" means taking pet food and specialty pet 
food from packages (no larger than one hundred pounds for 
dry feed or fifty-five gallons for liquid feed) and placing it 
into smaller packages for resale. 

"Salvage pet food and specialty pet food" means pet 
food and specialty pet food still under control of the original 
manufacturer and will not be offered for sale at retail. Exam- 
ples include, but are not limited to, start-up and over-run 
product, unpelleted specialty pet food, specialty pet food 
fines, and other products not suitable for packaging for retail 
sale. 

"Sell" or "sale" means all parts of exchanges concern- 
ing commercial feed including, but not limited to, advertis- 
ing, offering, acceptance, dispensing, giving, delivering, 
serving, bartering, trading, or other supplying, holding for 
sale, and preparing for sale. 


NEW SECTION 


WAC 16-252-012 Label format and labeling. (1) Pet 
food and specialty pet food shall be labeled with the follow- 
ing information: 

(a) Product name and brand name, if any, on the princi- 
pal display panel as specified in WAC 16-252-024; 

(b) A statement specifying the species name of pet or 
specialty pet for which the food is intended, conspicuously 
designated on the principal display panel; 

(c) Quantity statement, as defined in WAC 16-252-008, 
by weight (pounds and ounces, and metric), liquid measure 
(quarts, pints and fluid ounces, and metric) or by count, on 
the principal display panel; 

(d) Guaranteed analysis as specified in WAC 16-252- 
036; 

(e) Ingredient statement as specified in WAC 16-252- 
064; 

(f) A statement of nutritional adequacy or purpose if 
required under WAC 16-252-044; 

(g) Feeding directions if required under WAC 16-252- 
106; and 

(h) Name and address of the manufacturer or distributor 
as specified in WAC 16-252-122. 

(2) When a pet food or specialty pet food enclosed in an 
outer container or wrapper is intended for retail sale, all 
required label information shall appear on the outer container 
or wrapper. 

(3) A vignette, graphic, or pictorial representation on a 
pet food or specialty pet food label shall not misrepresent the 
contents of the package. 

(4) The use of the word "proven" in connection with a 
label claim for a pet food or specialty pet food is not permit- 
ted unless the claim is substantiated by scientific or other 
empirical evidence. 

(5) No statement shall appear upon the label or labeling 
of a pet food or specialty pet food which makes false or mis- 
leading comparisons between that product and any other 
product. 
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(a) Statements referring to a competitive product or com- 
paring the properties of a packaged food to those of a compet- 
itive product must not appear on a label unless the competi- 
tive product is specifically identified. 

(b) Negative statements regarding a competitive product 
must not appear on a label unless the director determines that 
the information provided by the statements is beneficial to 
the product's purchaser. 

(6) A personal or commercial endorsement is permitted 
on a pet food or specialty pet food label provided the endorse- 
ment is not false or misleading. 

(7) A statement on a pet food or specialty pet food label 
stating "Improved," "New," or similar designation shall be 
substantiated and limited to six months production. 

(8) A statement on a pet food or specialty pet food label 
stating preference or comparative attribute claims shall be 
substantiated and limited to one year production, after which 
the claim shall be removed or resubstantiated. 

(9)(a) Raw milk distributed as a commercial feed shall 
comply with the provisions under chapters 15.36 and 15.37 
RCW. The label shall display the following statements: 
"WARNING: NOT FOR HUMAN CONSUMPTION - THIS PRODUCT 
HAS NOT BEEN PASTEURIZED AND MAY CONTAIN HARMFUL 
BACTERIA." and "DECHARACTERIZED WITH HARMLESS FOOD 
COLORING." 

(b) The label type size must meet the following: 

(i) The name and address of the producer or distributor in 
letters not less than one-fourth inch in size; 

(ii) The name of the contents in letters not less than one- 
fourth inch in size; 

(iii) The words "WARNING: NOT FOR HUMAN CONSUMP- 
TION - THIS PRODUCT HAS NOT BEEN PASTEURIZED AND MAY 
CONTAIN HARMFUL BACTERIA." in letters at least one-half 
inch in size; and 

(iv) The words "DECHARACTERIZED WITH HARMLESS 
FOOD COLORING." in letters not less than one-fourth inch in 
size. 

(10) All pet food and specialty pet food must be labeled 
with a lot identifier sufficient to allow the manufacturer to 
accurately trace the complete manufacturing and distribution 
history of the product, but the lot identified may be separate 
from the label information required under this section. 

(11) Labels must state all required label information in 
English. Pet food and specialty pet food may be additionally 
labeled in other languages if the other language labels pro- 
vide the same information as the English version of the label. 

(12) The term "organic" may not appear on labels or 
shipping documents of any pet food or specialty pet food 
unless the food was produced under conditions that comply 
with the National Organic Standard for the production and 
handling of organic crops, livestock and processed food prod- 
ucts. The National Organic Standard may be obtained from 
the department, or on the internet at http://www.ams.usda. 
gov/tules-regulations/organic. 

(13) When screenings are added to unmixed by-product 
pet food or specialty pet food, the term "screenings" must 
appear on the label: 

(a) In the same size of type as the brand name; and 

(b) Either as part of or immediately below the brand 
name. 
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(14) Distressed or salvage pet food or specialty pet food 
that contains, or may contain, prohibited mammalian protein 
must be labeled with the bovine spongiform encephalopathy 
precautionary statement "Do not feed to cattle or other rumi- 
nants." 


NEW SECTION 


WAC 16-252-024 Brand and product names. (1) The 
words "100%," or "All," or words of similar designation shall 
not be used in the brand or product name of a pet food or spe- 
cialty pet food if the product contains more than one ingredi- 
ent, not including water sufficient for processing, decharac- 
terizing agents, or trace amounts of preservatives and condi- 
ments. 


(2) An ingredient or combination of ingredients may 
form part of a product name of a pet food or specialty pet 
food: 


(a) When the ingredient(s) constitutes at least ninety-five 
percent of the total weight of the product. Water sufficient for 
processing may be excluded when calculating the percentage; 
however, the ingredients shall constitute at least seventy per- 
cent of the total product weight. 

(b) When any ingredient(s) constitutes at least twenty- 
five percent of the weight of the product, provided that: 


(i) Water sufficient for processing may be excluded 
when calculating the percentage, however, the ingredient(s) 
shall constitute at least ten percent of the total product 
weight; and 

(ii) A descriptor is used with the ingredient name(s). This 
descriptor shall imply other ingredients are included in the 
product formula. 

(iii) Examples of descriptors include "dinner, 
"entree," "formula," and "recipe"; and 


"n 


platter," 


(iv) The descriptor shall be in the same size, style, and 
color print as the ingredient name(s). 

(c) When a combination of ingredients which are 
included in the product name in accordance with this subsec- 
tion meets all of the following: 


(i) Each ingredient constitutes at least three percent of 
the product weight, excluding water sufficient for processing; 


(ii) The names of the ingredients appear in the order of 
their respective predominance by weight in the product; and 

(iii) All such ingredient names appear on the label in the 
same size, style, and color print. 


(3) When the name of any ingredient appears in the prod- 
uct name of a pet food or specialty pet food or elsewhere on 
the product label and includes a descriptor such as "with" or 
similar designation, the named ingredient(s) must each con- 
stitute at least three percent of the product weight exclusive 
of water sufficient for processing. If the names of more than 
one ingredient are shown, they shall appear in their respective 
order of predominance by weight in the product. The three 
percent minimum level shall not apply to claims for nutrients, 
such as, but not limited to, vitamins, minerals, and fatty acids, 
as well as condiments. The word "with," or similar designa- 
tion, and named ingredients shall be in the same size, style, 
color and case print and be of no greater size than: 
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Max "With Claim" 
Panel Size Type Size 
<5 in.? 1/8 in. 
>5 to <25 in 1/4 in. 
>25 to <100 in.? 3/8 in. 
>100 to <400 in.? 1/2 in. 
>400 in.? 1 in. 


(4) A flavor designation may be included as part of the 
product name or elsewhere on the label of a pet food or spe- 
cialty pet food when the flavor designation meets all of the 
following: 

(a) The flavor designation: 

(1) Conforms to the name of the ingredient as listed in the 
ingredient statement; or 

(ii) Is identified by the source of the flavor in the ingre- 
dient statement. 

(b) The word "flavor" is printed in the same size type and 
with an equal degree of conspicuousness as the name of the 
flavor designation; and 

(c) Substantiation of the flavor designation, the flavor 
claim, or the ingredient source is provided upon request. 

(5) The product name of the pet food or specialty pet 
food shall not be derived from one or more ingredients unless 
all ingredients are included in the name, except as specified 
by WAC 16-252-024 (2) or (3); provided that the name of an 
ingredient or combination of ingredients may be used as a 
part of the product name if: 

(a) The ingredient or combination of ingredients is pres- 
ent in sufficient quantity to impart a distinctive characteristic 
to the product or is present in amounts which have a material 
bearing upon the price of the product or upon acceptance of 
the product by the purchaser thereof; or 

(b) It does not constitute a representation that the ingre- 
dient or combination of ingredients is present to the exclusion 
of other ingredients. 

(6) Contractions or coined names referring to ingredients 
shall not be used in the brand name of a pet food or specialty 
pet food unless it is in compliance with WAC 16-252-024 
(2), (3), or (4). 

(7) When pet food or specialty pet food consists of raw 
milk, the words, "Raw (blank) Milk" shall appear conspicu- 
ously on the principal display panel. (Blank is to be com- 
pleted by using the species of animal from which the raw 
milk is collected.) 


NEW SECTION 


WAC 16-252-036 Expression of guarantees. (1) The 
"Guaranteed Analysis" shall be listed in the following order 
and format unless otherwise specified in this chapter: 

(a) A pet food or specialty pet food label shall list the fol- 
lowing required guarantees: 

(i) Minimum percentage of crude protein; 

(ii) Minimum percentage of crude fat; 

(iii) Maximum percentage of crude fat, if required by 
WAC 16-252-121; 

(iv) Maximum percentage of crude fiber; 
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(v) Maximum percentage of moisture; and 

(vi) Additional guarantees shall follow moisture. 

(b) When ash is listed in the guaranteed analysis on a pet 
food or specialty pet food label, it shall be guaranteed as a 
maximum percentage and shall immediately follow moisture. 

(c) A dog or cat food label shall list other required or vol- 
untary guarantees in the same order and units of the nutrients 
in the AAFCO dog (or cat) food nutrient profiles. Guarantees 
for substances not listed in the AAFCO dog (or cat) food 
nutrient profiles, or not otherwise provided for in this chap- 
ter, shall immediately follow the listing of the recognized 
nutrients and shall be accompanied by an asterisk referring to 
the disclaimer "not recognized as an essential nutrient by the 
AAFCO Dog (or Cat) Food Nutrient Profiles." The dis- 
claimer shall appear immediately after the last such guarantee 
in the same size type as the guarantees. 

(d) A specialty pet food label shall list other required or 
voluntary guarantees in the same order and units of the nutri- 
ents inan AAFCO-recognized nutrient profile for the specific 
species; however, if no species-specific AAFCO-recognized 
nutrient profile is available, the order and units shall follow 
the same order and units of nutrients in the AAFCO cat food 
nutrient profile. Guarantees for substances not listed in an 
AAFCO-recognized nutrient profile for the specific species 
of animal shall immediately follow the listing of recognized 
nutrients and shall be accompanied by an asterisk referring to 
the disclaimer "not recognized as an essential nutrient by 
the ." (Blank is to be completed by listing the specific 
AAFCO-recognized nutrient profile.) This disclaimer shall 
appear immediately after the last such guarantee in the same 
size type as the guarantees. No such disclaimer shall be 
required unless an AAFCO-recognized nutrient profile is 
available for the specific species of specialty pet. 

(2) The sliding scale method of expressing a guaranteed 
analysis on a pet food or specialty pet food label (for exam- 
ple, "Minimum crude protein 15-18%") is prohibited. 

(3) The label of a pet food or a specialty pet food which 
is formulated as and represented to be a mineral supplement 
shall include: 

(a) Minimum guarantees for all minerals from sources 
declared in the ingredient statement and established by an 
AAFCO-recognized nutrient profile, expressed as the ele- 
ment in units specified in the nutrient profile; or 

(b) Minimum guarantees for all minerals from sources 
declared in the ingredient statement expressed as the element 
in units specified in the AAFCO cat food nutrient profiles 
when no species-specific nutrient profile has been recognized 
by AAFCO; and provided that: 

(c) Mineral guarantees required by WAC 16-252-036 
(3)(a) and (b) may be expressed in milligrams (mg) per unit 
(e.g., tablets, capsules, granules, or liquids) consistent with 
those employed in the quantity statement and directions for 
use; and 

(d) A weight equivalent (e.g., 1 fl. oz. = 28 grams) for 
liquid products. 

(4) The label of a pet food or a specialty pet food which 
is formulated as and represented to be a vitamin supplement 
shall include: 

(a) Minimum guarantees for all vitamins from sources 
declared in the ingredient statement and established by an 
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AAFCO-recognized nutrient profile, expressed in units spec- 
ified in the nutrient profile; or 

(b) Minimum guarantees for all vitamins from sources 
declared in the ingredient statement expressed in units speci- 
fied in the AAFCO cat food nutrient profiles when no spe- 
cies-specific nutrient profile has been recognized by 
AAFCO; and provided that: 

(i) Vitamin guarantees required by WAC 16-252-036 
(4)(a) and (b), may be expressed in approved units (e.g., IU, 
mg, g) per unit (e.g., tablets, capsules, granules, or liquids) 
consistent with those employed in the quantity statement and 
directions for use; and 

(ii) A weight equivalent (e.g., 1 fl. oz. = 28 grams) for 
liquid products. 

(5) When the label of a pet food or specialty pet food 
includes a comparison of the nutrient content of the food with 
levels established by an AAFCO-recognized nutrient profile 
such as a table of comparison, a percentage, or any other des- 
ignation referring to an individual nutrient or all of the nutri- 
ent levels, the following apply: 

(a) The product shall meet the AAFCO-recognized nutri- 
ent profile; 

(b) The statement of comparison shall be preceded by a 
statement that the product meets the AAFCO-recognized pro- 
file: However, the statement that the product meets the 
AAFCO-recognized nutrient profile is not required provided 
that the nutritional adequacy statement as per WAC 16-252- 
044 (1)(a) or (2)(b)(i) appears elsewhere on the product label; 

(c) The statement of comparison of the nutrient content 
shall constitute a guarantee, but need not be repeated in the 
guaranteed analysis; and 

(d) The statement of comparison may appear on the label 
separate and apart from the guaranteed analysis. 

(6) The maximum moisture declared on a pet food or 
specialty pet food label shall not exceed seventy-eight per- 
cent or the natural moisture content of the ingredients, which- 
ever is higher. However, pet food and specialty pet food such 
as, but not limited to, those consisting principally of stew, 
gravy, sauce, broth, aspic, juice, or a milk replacer, and which 
are so labeled, may contain moisture in excess of seventy- 
eight percent. 

(7) Guarantees for crude protein, crude fat, and crude 
fiber are not required when the pet food or specialty pet food 
is intended for purposes other than to furnish these sub- 
stances or they are of minor significance relative to the pri- 
mary purpose of the product, such as a mineral or vitamin 
supplement. 

(8) Guarantees for microorganisms and enzymes shall be 
stated in the format as specified in WAC 16-250-036 (7) and 
(8). 

(9) Guaranteed analysis for all grain mixture, with or 
without molasses, specialty pet food must include the follow- 
ing nutrients on the label in the order listed: 

(a) Minimum percentage of crude protein; 

(b) Minimum percentage of crude fat; and 

(c) Maximum percentage of crude fiber. 

(10) A single mineral product that is defined in the "Min- 
eral Products" subsection of the AAFCO official publica- 
tion's "Official Common and Usual Names and Definitions of 
Feed Ingredients" section must guarantee the minerals 
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included in the mineral products definition. For example, 
bone charcoal must guarantee calcium and phosphorous; cal- 
cium iodate must guarantee calcium and iodine. 


NEW SECTION 


WAC 16-252-044 Nutritional adequacy. (1) The label 
of a pet food or specialty pet food which is intended for all 
life stages and sizes of the pet or specialty pet may include an 
unqualified claim, directly or indirectly, such as "complete 
and balanced," "perfect," "scientific," or "100% nutritious" if 
at least one of the following apply: 

(a) The product meets the nutrient requirements for all 
life stages and sizes established by an AAFCO-recognized 
nutrient profile; 

(b) The product meets the criteria for all life stages as 
substantiated by completion of the appropriate AAFCO-rec- 
ognized animal feeding protocol(s); or 


(c) The product is a member of a product family which is 
nutritionally similar to a lead product which contains a com- 
bination of ingredients that has been fed to a normal animal 
as the sole source of nourishment in accordance with the test- 
ing procedures established by AAFCO for all life stages, pro- 
vided that: 


(i) The nutritional similarity of the family product can be 
substantiated according to the Procedures for Establishing 
Pet Food Product Families developed by AAFCO; 


(ii) The family product meets the criteria for all life 
stages; and 

(iii) Under circumstances of reasonable doubt, the 
department may require the manufacturer to perform addi- 
tional testing of the family product in order to substantiate the 
claim of nutritional adequacy. 


(2) The label of a pet food or specialty pet food which is 
intended for a limited purpose (such as size of dog) or a spe- 
cific life stage, but not for all life stages and sizes, may 
include a qualified claim such as "complete and balanced," 
"perfect," "scientific," or "100% nutritious" when the product 
and claim meet all of the following: 


(a) The claim is qualified with a statement of the limited 
purpose or specific life stage for which the product is 
intended or suitable, for example, "complete and balanced for 
puppies (or kittens)." The claim and the required qualifica- 
tion shall be juxtaposed on the same label panel and in the 
same size, style and color print; and 

(b) The product meets at least one of the following: 

(i) The nutrient requirements for the limited purpose or 
specific life stage established by an AAFCO-recognized 
nutrient profile; 


(ii) The criteria for a limited purpose or a specific life 
stage as substantiated by completion of the appropriate 
AAFCO-recognized animal feeding protocol(s); or 


(iii) The requirements of a product family which is nutri- 
tionally similar to a lead product which contains a combina- 
tion of ingredients which, when fed for such limited purpose, 
will satisfy the nutrient requirements for such limited purpose 
and has had its capabilities in this regard demonstrated by 
adequate testing, and provided that: 
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(A) The nutritional similarity of the family product can 
be substantiated according to the Procedures for Establishing 
Pet Food Product Families developed by AAFCO; 

(B) The family product meets the criteria for such lim- 
ited purpose; and 

(C) Under circumstances of reasonable doubt, the 
department may require the manufacturer to perform addi- 
tional testing for the family product to substantiate the claim 
of nutritional adequacy. 

(3) Dog and cat food labels shall include a statement of 
nutritional adequacy or purpose of the product except when 
the dog or cat food is clearly and conspicuously identified on 
the principal display panel as a "snack," "treat," or "supple- 
ment." The statement shall consist of one of the following: 

(a) A claim that the dog or cat food meets the require- 
ments of one or more of the recognized categories of nutri- 
tional adequacy: Gestation/lactation, growth, maintenance, 
and all life stages. The claim shall be stated verbatim as one 
of the following: 

(i) "(Name of product) is formulated to meet the nutri- 
tional levels established by the AAFCO Dog (or Cat) Food 
Nutrient Profiles for ." (Blank is to be completed by 
using the stage or stages of the pet's life, such as gestation/ 
lactation, growth, maintenance or the words "All Life 
Stages.") For a dog food, when the blank includes the words 
"Growth" or "All Life Stages," one of the following phrases 
must also be added verbatim to the end of the claim: 

(A) "... including growth of large size dogs (70 Ib. or 
more as an adult)" if the product has been formulated to meet 
the levels of nutrients specifically referenced in the dog food 
nutrient profiles as being applicable to large size growing 
dogs. 

(B) "... except for growth of large size dogs (70 Ib. or 
more as an adult)" if the product has not been formulated to 
meet the levels of nutrients specifically referenced in the dog 
food nutrient profiles as being applicable to large size grow- 
ing dogs. 

(ii) "Animal feeding tests using AAFCO procedures sub- 
stantiate that (Name of Product) provides complete and bal- 
anced nutrition for ___ ." (Blank is to be completed by 
using the stage or stages of the pet's life tested, such as, ges- 
tation/lactation, growth, maintenance or the words "All Life 
Stages"); or 

(iii) "(Name of Product) provides complete and balanced 
nutrition for____ (blank is to be completed by using the 
stage or stages of the pet's life, such as gestation, lactation, 
growth, maintenance or the words "All Life Stages") and is 
comparable in nutritional adequacy to a product which has 
been substantiated using AAFCO feeding tests." 

(b) A nutritional or dietary claim for purposes other than 
those listed in WAC 16-252-044 (1) or (2) if the claim is sci- 
entifically substantiated; or 

(c) The statement: "This product is intended for intermit- 
tent or supplemental feeding only," if a product does not meet 
the requirements of WAC 16-252-044 (1) or (2) or any other 
special nutritional or dietary need and so is suitable only for 
limited or intermittent or supplementary feeding. 

(4) A product intended for use by, or under the supervi- 
sion or direction of a veterinarian shall make a statement in 
accordance with WAC 16-252-044 (3)(a) or (c). 
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(5) A signed affidavit attesting that the product meets the 
requirements of WAC 16-252-044 (1) or (2)(b) shall be sub- 
mitted to the department upon request. 

(6) If the nutrient content of a product does not meet 
those nutrient requirements established by an AAFCO-recog- 
nized nutrient profile, or if no requirement has been estab- 
lished by an AAFCO recognized nutritional authority for the 
life stage(s) of the intended species, the claimed nutritional 
adequacy or purpose of the product shall be scientifically 
substantiated. 

(7) The following AAFCO-recognized nutritional 
authority, nutrient profile, and/or animal feeding protocol 
shall be acceptable as the basis for a claim of nutritional ade- 
quacy: 

(a) As an AAFCO-recognized nutrient profile or nutri- 
tional authority: 

(i) For dogs, the AAFCO dog food nutrient profiles; 

(ii) For cats, the AAFCO cat food nutrient profiles; 

(iii) For specialty pets, the nutrient recommendations 
approved by the Committee on Animal Nutrition of the 
National Research Council of the National Academy of Sci- 
ences, provided that, this nutrient recommendation is recog- 
nized only for the specific specialty pet for which the profile 
is intended. 

(b) As an AAFCO-recognized animal feeding proto- 
col(s), the AAFCO dog and cat food feeding protocols. 


NEW SECTION 


WAC 16-252-064 Ingredients. (1) Each ingredient of a 
pet food or specialty pet food shall be listed in the ingredient 
statement as follows: 

(a) The names of all ingredients in the ingredient state- 
ment shall be shown in letters or type of the same size, style 
and color; 

(b) The ingredients shall be listed in descending order by 
their predominance by weight in nonquantitative terms; 

(c) Ingredients shall be listed and identified by the name 
and definition established by AAFCO; and 

(d) Any ingredient for which no name and definition 
have been so established shall be identified by the common or 
usual name of the ingredient. 

(2) The ingredient "meat" or "meat by-products" shall be 
qualified to designate the animal from which the meat or 
meat by-products are derived unless the meat or meat by- 
products are derived from cattle, swine, sheep, goats, or any 
combination thereof. For example, ingredients derived from 
horses shall be listed as "horsemeat" or "horsemeat by-prod- 
ucts." 

(3) Commercial, copyrighted, brand or trade names shall 
not be used in the ingredient statement. 

(4) A reference to the quality, nature, form, or other attri- 
bute of an ingredient shall be allowed when the reference 
meets all of the following: 

(a) The designation is not false or misleading; 

(b) The ingredient imparts a distinctive characteristic to 
the pet food or specialty pet food because it possesses that 
attribute; and 

(c) A reference to quality or grade of the ingredient does 
not appear in the ingredient statement. 
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(5) If there is no official definition for an ingredient in 
the AAFCO official publication, then an ingredient with an 
AAFCO tentative definition may be used. 

(6) Each ingredient of a pet food or specialty pet food 
must be listed separately. Collective terms may not be used 
on pet food or specialty pet food labeling. 

(7) The term "degermed" must precede the name of any 
product from which germs were wholly or partially removed. 

(8) When water is added in the preparation of canned pet 
food or specialty pet food, the water must be listed as an 
ingredient. 


NEW SECTION 


WAC 16-252-094 Drugs and pet food additives. (1) 
An artificial color may be used in a pet food or specialty pet 
food only if it has been shown to be harmless to pets or spe- 
cialty pets. The permanent or provisional listing of an artifi- 
cial color in the United States Food and Drug Administration 
regulations as safe for use, together with the conditions, lim- 
itations, and tolerances, if any, incorporated therein, shall be 
deemed to be satisfactory evidence that the color is, when 
used pursuant to such regulations, harmless to pets or spe- 
cialty pets. 

(2) Evidence may be required to prove the safety and 
efficacy or utility of a pet food or specialty pet food which 
contains additives or drugs, when used according to direc- 
tions furnished on the label. Satisfactory evidence of the 
safety and efficacy of a pet food or specialty pet food may be 
established: 

(a) When the pet food or specialty pet food contains such 
additives, the use of which conforms to the requirements of 
the applicable regulation in 21 C.F.R., or which are "prior 
sanctioned" or "informal review sanctioned" or "generally 
recognized as safe" for such use; or 

(b) When the pet food or specialty pet food itself is a 
drug or contains a drug as defined in RCW 15.53.901 and is 
"generally recognized as safe and effective" for the labeled 
use or is marketed subject to an application approved by the 
United States Food and Drug Administration under 21 U.S.C. 
360(b). 

(3) When a drug is included in a pet food or specialty pet 
food, the format required by WAC 16-250-014(4) for label- 
ing medicated feeds shall be used. 

(4) Any pet food or specialty pet food ingredient or pet 
food or specialty pet food product must not contain materials 
that enhance the natural color of a food if it conceals inferior- 
ities. 


NEW SECTION 


WAC 16-252-106 Feeding directions. (1) Dog or cat 
food, including snacks or treats, labeled as complete and bal- 
anced for any or all life stages, as provided in WAC 16-252- 
044 (3)(a), except those pet foods labeled in accordance with 
WAC 16-252-044(4), shall list feeding directions on the 
product label. These directions shall be consistent with the 
intended use(s) indicated in the nutritional adequacy state- 
ment, unless a limited use or more limited life stage designa- 
tion is declared elsewhere (e.g., "adult formula"). These 
directions shall be expressed in common terms and shall 
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appear prominently on the label. Feeding directions shall, at a 
minimum, state, "Feed (weight/unit of product) per (weight 
only) of dog (or cat)." The frequency of feeding shall also be 
specified. 

(2) When a dog or cat food is intended for use by or 
under the supervision or direction of a veterinarian, the state- 
ment: "Use only as directed by your veterinarian" may be 
used in lieu of feeding directions. 

(3) Specialty pet food, including snacks or treats, labeled 
as complete and balanced for any or all life stages, as pro- 
vided in WAC 16-252-044(1), shall list feeding directions on 
the product label. These feeding directions shall be adequate 
to meet the nutrient requirements of the intended species of 
specialty pet as recommended by the AAFCO-recognized 
nutritional authority. These directions shall be expressed in 
common terms and shall appear prominently on the label. 
The frequency of feeding shall also be specified. 

(4) Any pet food or specialty pet food labeled as 
"snacks" or "treats" that contains a drug, must list feeding 
directions on the label. The directions must be expressed in 
common terms and appear prominently on the label. Feeding 
directions must, at a minimum, state, "Feed (weight/unit of 
product) per (weight only) of dog (or cat)." The frequency of 
feeding must also be specified. 

(5) Pet food and specialty pet food snacks and treats do 
not require feeding directions on the label except when they 
are labeled as "complete and balanced" or contain a drug. 

(6) Feeding directions may be on the label for snacks and 
treats even when not required. 


NEW SECTION 


WAC 16-252-118 Statements of calorie content. (1) 
The label of a dog or cat food, including snacks, treats, and 
supplements, shall bear a statement of calorie content and 
meet all of the following: 

(a) The statement shall be separate and distinct from the 
"Guaranteed Analysis" and appear under the heading "Calo- 
rie Content"; 

(b) The statement shall be measured in terms of metabo- 
lizable energy (ME) on an "as fed" basis and must be 
expressed both as "kilocalories per kilogram" (kcal/kg) of 
product, and as kilocalories per familiar household measure 
(e.g., cans or cups) or unit of product (e.g., treats or pieces); 
and 

(c) The calorie content is determined by one of the fol- 
lowing methods: 

(i) By calculation using the following "Modified Atwa- 
ter" formula: ME (kcal/kg) = 10[(3.5 x CP) + (8.5 x CF) + 
(3.5 x NFE)], where ME = metabolizable energy, CP = % 
crude protein "as fed," CF = % crude fat "as fed," NFE = % 
nitrogen-free extract (carbohydrate) "as fed," and the percent- 
ages of CP and CF are the average values of these compo- 
nents in the product as determined by sound scientific meth- 
ods, such as, but not limited to, scientifically accurate calcu- 
lations made from the formula of the product or upon 
chemical analysis of the product. The NFE is calculated as 
the difference between 100 and the sum of CP, CF, and the 
percentages of crude fiber, moisture and ash (determined in 
the same manner as CP and CF); or 
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(i1) In accordance with a testing procedure established by 
AAFCO. 

(d) An affidavit shall be provided upon the request of 
substantiating that the calorie content was determined by: 

(i) WAC 16-252-118 (1)(c)(i) in which case the sum- 
mary data used in the calculation shall be included in the affi- 
davit; or 

(ii) WAC 16-252-118 (1)(c)(ii) in which case the sum- 
mary data used in the determination of calorie content shall 
accompany the affidavit. 

(e) The calorie content statement shall appear as one of 
the following: 

(i) The heading "Calorie Content" on the label or other 
labeling shall be followed parenthetically by the word "calcu- 
lated" when the calorie content is determined in accordance 
with (c)(i) of this subsection; or 

(ii) The heading "Calorie Content" on the label or other 
labeling shall be followed parenthetically by the word "fed" 
when the calorie content is determined in accordance with 
(c)(i1) of this subsection. 

(2) Comparative claims shall not be false, misleading, or 
given undue emphasis and shall be based on the same meth- 
odology for the products compared. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


NEW SECTION 


WAC 16-252-121 Descriptive terms. (1) Calorie 
terms: 

(a) "Light": 

(i) A dog food product which bears on its label the terms 
"light," "lite," "low calorie," or words of similar designation 
shall: 

(A) Contain no more than 3100 kcal ME/kg for products 
containing less than twenty percent moisture, no more than 
2500 kcal ME/kg for products containing twenty percent or 
more but less than sixty-five percent moisture, and no more 
than 900 kcal ME/kg for products containing sixty-five per- 
cent or more moisture; and 

(B) Include on the label a calorie content statement: 

(I) In accordance with the format provided in WAC 16- 
252-118; and 

(II) Which states no more than 3100 kcal ME/kg for 
products containing less than twenty percent moisture, no 
more than 2500 kcal ME/kg for products containing twenty 
percent or more but less than sixty-five percent moisture, and 
no more than 900 kcal ME/kg for products containing sixty- 
five percent or more moisture. 

(C) Include on the label feeding directions which reflect 
a reduction in calorie intake consistent with the intended use. 

(ii) A cat food product which bears on its label the terms 
"light," "lite," "low calorie," or words of similar designation 
shall: 

(A) Contain no more than 3250 kcal ME/kg for products 
containing less than twenty percent moisture, no more than 
2650 kcal ME/kg for products containing twenty percent or 
more but less than sixty-five percent moisture, and no more 
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than 950 kcal ME/kg for products containing sixty-five per- 
cent or more moisture; and 

(B) Include on the label a calorie content statement: 

(I) In accordance with the format provided in WAC 16- 
252-118; 

(II) Which states no more than 3250 kcal ME/kg for 
products containing less than twenty percent moisture, no 
more than 2650 kcal ME/kg for products containing twenty 
percent or more but less than sixty-five percent moisture, and 
no more than 950 kcal ME/kg for products containing sixty- 
five percent or more moisture; and 

(IH) Include on the label feeding directions which reflect 
a reduction in calorie intake consistent with the intended use. 

(b) "Less" or "Reduced Calories": 

(i) A dog or cat food product which bears on its label a 
claim of "less calories," "reduced calories," or words of simi- 
lar designation, shall include on the label: 

(A) The name of the product of comparison and the per- 
centage of calorie reduction (expressed on an equal weight 
basis) explicitly stated and juxtaposed with the largest or 
most prominent use of the claim on each panel of the label on 
which the term appears; 

(B) The comparative statement printed in type of the 
same color and style and at least one-half the type size used 
in the claim; 

(C) A calorie content statement in accordance with the 
format provided in WAC 16-252-118; and 

(D) Feeding directions which reflect a reduction in calo- 
ries compared to feeding directions for the product of com- 
parison. 

(ii) A comparison between products in different catego- 
ries of moisture content (i.e., less than twenty percent, twenty 
percent or more but less than sixty-five percent, sixty-five 
percent or more) is misleading. 

(2) Fat terms: 

(a) "Lean": 

(i) A dog food product which bears on its label the terms 
"lean," "low fat," or words of similar designation shall: 

(A) Contain no more than nine percent crude fat for 
products containing less than twenty percent moisture, no 
more than seven percent crude fat for products containing 
twenty percent or more but less than sixty-five percent mois- 
ture, and no more than four percent crude fat for products 
containing sixty-five percent or more moisture; 

(B) Include on the product label in the guaranteed analy- 
sis: 

(1) A maximum crude fat guarantee immediately follow- 
ing the minimum crude fat guarantee in addition to the man- 
datory guaranteed analysis information as specified in WAC 
16-252-036 (1)(a); and 

(I) A maximum crude fat guarantee which is no more 
than nine percent crude fat for products containing less than 
twenty percent moisture, no more than seven percent crude 
fat for products containing twenty percent more but less than 
sixty-five percent moisture, and no more than four percent 
crude fat for products containing sixty-five percent or more 
moisture. 

(ii) A cat food product which bears on its label the terms 
"lean," "low fat," or words of similar designation shall: 
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(A) Contain a maximum percentage of crude fat which is 
no more than ten percent crude fat for products containing 
less than twenty percent moisture, no more than eight percent 
crude fat for products containing twenty percent or more but 
less than sixty-five percent moisture, and no more than five 
percent crude fat for products containing sixty-five percent or 
more moisture; and 


(B) Include on the product label in the guaranteed analy- 
sis: 

(I) A maximum crude fat guarantee immediately follow- 
ing the minimum crude fat guarantee in addition to the man- 
datory guaranteed analysis information as specified in WAC 
16-252-036 (1)(a); and 

(I) A maximum crude fat guarantee which is no more 
than ten percent crude fat for products containing less than 
twenty percent moisture, no more than eight percent crude fat 
for products containing twenty percent or more but less than 
sixty-five percent moisture, and no more than five percent 
crude fat for products containing sixty-five percent or more 
moisture. 


(b) "Less" or "Reduced Fat": 


(i) A dog or cat food product which bears on its label a 
claim of "less fat," "reduced fat," or words of similar designa- 
tion, shall include on the label: 


(A) The name of the product of comparison and the per- 
centage of fat reduction (expressed on an equal weight basis) 
explicitly stated and juxtaposed with the largest or most 
prominent use of the claim on each panel of the label on 
which the term appears; 


(B) The comparative statement printed in type of the 
same color and style and at least one-half the type size used 
in the claim; and 


(C) A maximum crude fat guarantee in the guaranteed 
analysis immediately following the minimum crude fat guar- 
antee in addition to the mandatory guaranteed analysis infor- 
mation as specified in WAC 16-252-036 (1)(a). 


(ii) A comparison on the label between products in dif- 
ferent categories of moisture content (i.e., less than twenty 
percent, twenty percent or more but less than sixty-five per- 
cent, sixty-five percent or more) is misleading. 


NEW SECTION 


WAC 16-252-122 Manufacturer or distributor— 
Name and address. (1) The label of a pet food or specialty 
pet food shall specify the name and address of the manufac- 
turer or distributor. The statement of the place of business 
shall include the street address, city, state, and zip code; how- 
ever, the street address may be omitted if such street address 
is shown in a current city directory or telephone directory for 
the city listed on the label. 


(2) When a person manufactures or distributes a pet food 
or specialty pet food in a place other than the principal place 
of business, the label may state the principal place of business 
in lieu of the actual place where each package of such pet 
food or specialty pet food was manufactured or packaged or 
from where each package is to be distributed. 
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NEW SECTION 


WAC 16-252-136 Adulterants. (1) The department 
adopts: 21 C.F.R. Chapter I, Part 589, Substances Prohibited 
from Use in Animal Food or Feed. 

(2) For the purpose of RCW 15.53.902, the terms "poi- 
sonous or deleterious substances" include, but are not limited 
to, the following: 

(a) When screenings are added to a pet food or specialty 
pet food, the screening must not contain any seed, pesticide, 
or other product that renders it adulterated within the mean- 
ing of RCW 15.53.902; and 

(b) Be ground fine enough or otherwise treated to 
destroy the viability of the noxious weed seeds contained in 
the screening so that the finished product contains no more 
than one viable prohibited noxious weed seed per pound and 
not more than twenty-five viable restricted noxious weed 
seeds per pound. 

(3) For purposes of this chapter, prohibited noxious 
weed seeds are those listed in WAC 16-301-045 (prohibited 
noxious weed seeds) and restricted noxious weed seeds are 
those listed in WAC 16-301-050 (restricted noxious weed 
seeds). 

(4) Pet food or specialty pet food containing raw or 
unprocessed animal waste is adulterated under this chapter. 

(5) In addition to the requirements under subsection (2) 
of this section, the terms "poisonous substances" or "deleteri- 
ous substances" as used in RCW 15.53.902 include, but are 
not limited to, any ingredient that contains more than twenty 
parts per billion aflatoxin B1, B2, G1, G2, individually or in 
total. 


NEW SECTION 


WAC 16-252-148 Current good manufacturing prac- 
tices and hazard analysis and risk-based preventive con- 
trols. The department adopts the following as current good 
manufacturing practices: 

(1) The requirements of 21 C.F.R. Part 507 - Current 
good manufacturing practice, hazard analysis, and risk-based 
preventive controls for food for animals. 

(2) The requirements of 21 C.F.R. Part 113 - Thermally 
processed low-acid foods packaged in hermetically sealed 
containers. 

(3) The regulations and requirements governing emer- 
gency permit control in 21 C.F.R. Part 108. 


NEW SECTION 


WAC 16-252-164 Recordkeeping requirements. 
Records relating the lot identifier to the manufacture, pro- 
cessing, packing, distribution, receipt, or holding of the prod- 
uct must be kept for two years after the last date of distribu- 
tion. 


NEW SECTION 


WAC 16-252-178 Registration requirements. (1) Any 
person who distributes a pet food or specialty pet food in or 
into this state must register the product with the department 
as required under RCW 15.53.9014. 
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(2) The registration application must be submitted on a 
form prescribed by the department. 

(3) The registration application must include: 

(a) The name, mailing address, physical address, and 
contact information of the applicant; 

(b) The name, mailing address, physical address, and 
contact information of the guarantor; 

(c) The name, mailing address, physical address, and 
contact information of the manufacturer; 

(d) Type of activities the manufacturer is engaged in: 

(i) Species of animals the facility manufactures products 
for the guarantor; 

(ii) Types of product the facility handles. 

(e) Package size: 

(i) Number of products distributed only in packages of 
ten pounds or more; 

(ii) Number of products distributed both in packages of 
less than ten pounds and/or packages of ten pounds or more. 

(f) Applicant's signature; 

(g) Date signed; 

(h) Electronic product label(s); and 

(i) Registration fees as specified in RCW 15.53.9014(3). 

(4) Registration application forms can be obtained from 
the department online at https://agr.wa.gov/FoodAnimal/ 
AnimalFeed/Forms.aspx; by emailing the animal feed pro- 
gram at petfood@agr.wa.gov, or by phone at 360-902-1844. 


NEW SECTION 


WAC 16-252-182 Semi-annual feed distribution 
reporting requirements and inspection fees. (1)(a) Each 
registrant must file a semi-annual report on forms provided 
by the department setting forth the number of tons of pet food 
or specialty pet food distributed in or into this state as 
required by RCW 15.53.9018. 

(b) The report must include the amount of pet food or 
specialty pet food distributed by type of species, applicant's 
signature, and date signed. 

(2) An inspection fee on all pet food or specialty pet food 
sold for distribution in or into this state during the year must 
accompany the semi-annual report. 

(3) The minimum inspection fee, the late fee, and excep- 
tions to payment of the fee are described in RCW 15.53.9018. 

(4) Semi-annual reporting forms can be obtained online 
at https://agr.wa.gov/FoodAnimal/AnimalFeed/Forms.aspx; 
by emailing the animal feed program at petfood@agr. 
wa.gov; or by phone at 360-902-1844. 

(5) Any reports and associated fees may be submitted to 
the department by mail to: 


Washington State Department of Agriculture 
Animal Feed Program 

P.O. Box 42591 

Olympia, WA 98504-2591 


NEW SECTION 


WAC 16-252-194 Access to publications adopted 
under this chapter. (1) Electronic access to 21 C.F.R. is 
available at https://www.gpo.gov/fdsys/search/home.action. 
Print copies of the titles can be purchased from the U.S. Gov- 
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ernment Bookstore online at https://bookstore.gpo.gov/ 
catalog/laws-regulations/code-federal-regulations-cfrs-print. 
If you do not have electronic access, contact: 


U.S. Government Publishing Office 
P.O. Box 979050 

St. Louis, MO 63197-9000 

Phone 1-866-512-1800 


(2) Online and print copies of the AAFCO Official Pub- 
lication can be purchased from AAFCO online at 
http://www.aafco.org/Publications. If you do not have elec- 
tronic access, print copies can also be purchased from: 


AAFCO 


1800 South Oak Street, Suite 100 
Champaign, IL 61820 
Phone 217-356-4221 


(3) A copy of these publications are available for inspec- 


tion at: 


Washington State Department of Agriculture 
Natural Resources Building 

1111 Washington Street S.E. 

Olympia, WA 98504-2560 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 16-252-005 


WAC 16-252-007 
WAC 16-252-010 
WAC 16-252-015 
WAC 16-252-025 


WAC 16-252-040 


WAC 16-252-042 


WAC 16-252-051 


WAC 16-252-061 


WAC 16-252-062 
WAC 16-252-065 


WAC 16-252-069 


WAC 16-252-070 


WAC 16-252-071 


Commercial feed regulated by this 
chapter. 


The Code of Federal Regulation. 
Commercial feed terms and definitions. 
Feed ingredient names and definitions. 
Label information and recordkeeping 
requirements. 

Product or brand name label informa- 
tion required. 

Additional label information required 
when a drug is used. 

Exemptions from the guarantees 
required in WAC 16-252-061 and 16- 
252-062. 

Guarantees for pet food. 

Guarantees for specialty pet food. 
Guarantees for grain mixture specialty 
pet food, with or without molasses. 
Expression of guarantees—Expressed 
as is. 

Expression of guarantees—Sliding- 
scale method prohibited. 

Expression of guarantees—Protein, 
amino acids, fat, and fiber in specialty 
pet food. 
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WAC 16-252-072 


WAC 16-252-073 


WAC 16-252-074 


WAC 16-252-075 


WAC 16-252-076 


WAC 16-252-080 
WAC 16-252-090 
WAC 16-252-095 
WAC 16-252-100 


WAC 16-252-110 
WAC 16-252-120 


WAC 16-252-140 
WAC 16-252-150 
WAC 16-252-155 
WAC 16-252-165 
WAC 16-252-170 
WAC 16-252-180 
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Expression of guarantees—Minerals in 
specialty pet food. 


Expression of guarantees—Minimum 
vitamin content in specialty pet food. 


Expression of guarantees—Pet food 
and specialty pet food containing drugs. 


Expression of guarantees and special 
requirements—Pet food and specialty 
pet food containing any added nonpro- 
tein nitrogen. 


Expression of guarantees—Microor- 
ganisms and enzymes. 


Substantiating nutritional suitability. 
Ingredient statement terms. 
Drug and feed additive requirements. 


"Directions for use" and "precautionary 
statement" requirements. 


Screenings. 


Adulteration of pet food and specialty 
pet food. 


Use of artificial coloring. 

Reusing bags, totes, and containers. 
Tonnage fee required. 

Registration requirements. 

Label submission requirements. 


Good manufacturing practices adopted. 


Proposed 


